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To 
THE RIGHT HON, LORD ROWTON. 

Dear Lord Rowton^ 

You liave been kind enough to say that you would 
allow me to dedicate this volume to you. There are ttvo 
reasons why I wish your nams to be connected with the book. 
Throughout his life my husband was a warm admirer of 
Lord Beaconsfield, with whom, when Mr. Disraeli, he was 
closely associated in the House of Commons, I look upon 
it, therefore, as a pleasure to be 'permitted to inscribe this 
biography to the friend and confidant of the most brilliant 
statesTYvan of this century. 

Nor is political sympathy the only bond of union between 
us. It is in mem^ory of your friendship for my dearly 
beloved eldest son that, as you so touchingly said, you have 
accepted " the honour of this dedication because you knew 
he would like it" 

Believe me, dear Lord Rowton, 

Yours very truly, 
Jamuiry 26, 1887. C. NAFIER. 
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LIFE OF 
SIR JOSEPH NAPIER 



CHAPTER I. 

EARLY DAYS. 
** Every one is the son of his own works." — Cervantes, 

Lives of lawyers who have attained to eminence in 
their profession are always, from the special nature of 
their duties and from the peculiar combination of two 
distinct careers, framed more or less on the same lines. 
In the majority of cases we have the same early struggles; 
the same success which follows upon opportunity grasped 
and made the most of ; then an extensive practice ; that 
curious union between the House of Commons and the 
bar so indispensable to the lawyer ambitious of the 
prizes of his profession ; and, finally, the same successive 
occupancy of high office. The materials for such bio- 
graphies are mainly to be found in the pleadings of the 
advocate, the speeches of the legislator, and the judg- 
ments from the bench, and hence are necessarily of a 
somewhat limited interest and technical character. The 
eminently successful career of Sir Joseph Napier offers 

B 



2 Life of Sir Joseph Napier. 

few exceptions to the nature of these remarks. He was 
first the sound and skilled advocate rising daily in his 
calling ; afterwards the active and prominent politician ; 
and then one of the most careful and weighty judges 
ever elevated to preside over the laws of his country. 

In him there wa^ a combination of gifts which, at 
the very outset, marked him for the bar, and destined 
him. to exercise a distinct influence upon the fortunes of 
his nation. Endowed with a presence which was kindly 
yet dignified, with great powers of conversation (de- 
veloped by deep and judicious reading), and with that 
charm of manner characteristic of the better bred of his 
countrymen, his very appearance was an introduction in 
itself, and most favourably impressed all who came in 
contact with him. The face was singularly fine and 
full of intellect and refinement: the brow broad and 
lofty ; while in its expression — especially later in life — 
there was that air of thought and deep attention which 
those whose hearing is defective often reflect."'*' Though 
no orator in the exact sense of the word, Sir Joseph 
Napier always had at command the resources of a 
polished and extensive vocabulary, which caused his 
speeches and judgments to be regarded, apart from 
their sound common sense and acuteness of penetration, 
as an intellectual study of no mean literary merit 

The bent of his genius was essentially judicial. He 



* Sir Joseph had the regular Napier cast of features. Entering 
a publisher's in Bond Street one day to give an order, he found it un- 
necessary to mention his name, his face having at once been recognised 
as that of a Napier. 
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had all that lucidity of argument, that careful parade 
of precedents, and that unanswerable deduction from 
premises, of the born lawyer ; whilst his was one of those 
happily constituted minds which instinctively brushes 
aside all irrelevant matter and goes straight to the point, 
never permitting itself to be lost and wasted in side 
issues. It was these advantages which stood him in 
such good stead when appearing at the bar of the House 
of Lords, and caused his opinions when Attorney-General 
for Ireland — notably on the Irish Land Laws — to be of 
such value to the Government he advised. Nor was he 
one of those quick and ready men whose judgment is 
speedily arrived at, and then found to be erroneous. If 
his intellectual vision was swift, it was also far-seeing ; 
and he seldom came to a conclusion which it was neces- 
sary for him afterwards to abandon. As advocate he 
was a source of strength to the judge, and as judge he 
was second to none on the bench in rendering the law 
clear and conclusive. Additional lustre was also shed 
upon these gifts by the pure and high-minded life led 
by the man. Party feeling and sectarian bitterness 
could wing their venomous shafts against him, yet both 
influences were powerless to detect, in the course of his 
long and prominent career, the slightest suspicion of 
conduct reflecting upon his character as a spotless man 
of honour, and, in the best and truest sense of the term, 
as gentleman. Judge, politician, and earnest Christian, 
the name of Sir Joseph Napier stands eminently forth 
from the long list of Irish celebrities as one who, from 
the purity of his patriotism, the utility of his public 
B 2 



4 Life of Sir Joseph Napier. 

services, and the fidelity with which he served his God 
and country, fully merited the high opinion entertained 
o£ him by his contemporaries, and is ever deserving o£ 
being held in grateful remembrance by all who have the 
best interests of the Irish nation at heirt 

Joseph Napier was the youngest son of William 
Napier, of Co. Down, a descendant of the Napiers of 
Merchiston, a family that has produced men famous 
in the Army, in the Senate, and at the Bar, and was 
bora December 26, 1804.* At an early age he was 
fortunate enough to be placed under the tuition of 
James Sheridan Knowles, the dramatist, who was then 
a master in the Belfast Academical Institntiori, at that 
time the leading public school on the other side of St. 
George''s Channel, and where most of the eminent Irish- 
men of the earlier part of this century were educated. 
Good-tempered, full of fun, and blessed with great 
powers of mimicry, young Napier soon became a 
favourite in the school. His mercurial spirits and 
sense of humour made him as popular with the boys 
as his quickness and love of study enlisted the sympathies 
of his tutors. There are some men who at a very early 
age give signs of the fame they are afterwardB to obtain. 

* Amongst tlio Scottieli cUeftiiiiui fba in 1286 tendered their 
ulle^Dce to Ednard I. of England wae John de Napiet, of Merchiston, 
who 'became famous aa the inventor at logarithms, and who woold 
Hoem to have tninemitted his bent of mind 'down to Sir Joseph, whose 
first pnblication was a treatise on the " Binomial Theorem." William 
Napter'E hranch of tho family, which aattled in the Ni)rth of Ireliuid 
in the lust century, claimed also to repceaent the Nnpiera of Luton Hoo, 
Baroneta (created 1612) ; and hie eldest eon was acknowledgod as Sir 
Waiiam Napior. The latter died in 185U. 
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We are told that Smeaton, when a child of six, made a 
windmill; that Cardinal du Perron, when only seven, 
asked for a pen to write a book against the Huguenots ; 
that West, when a boy, exclaimed, *^ A painter is a com- 
panion for kings j**^ and that, when mere lads. Hartley 
wished to write a book on the nature of man. Bacon a 
work on philosophy, Milton an epic poem, and De Thou 
a history. Joseph Napier belonged to this precocious 
order. It was said that he lisped cases ; and when 
a schoolboy at Belfast his love of arguing, his faculty 
for seizing upon the prominent points of a case, and 
his fluency of speech, displayed his sympathies with a 
forensic career. 

I myself (said Sheridan Knowles) dubbed him eovnsellor 
while yet he wore his frill. I fancied then that I read the Bar 
in his face, which, in a state of perfect quietude, indicated a 
capacity for deep and sure research ; bat it was his heart that 
pleased me most. I never saw him sulk or keep anger or 
practise indirection, except, indeed, in making a show as if he 
was going to send the ball in the school alley with the force of 
a cannon-ball, and then wickedly dropping it like a feather an 
inch or two above the line, so winning the game like a rogue 
with a roguish laugh in your face. Barring this, in my eyes, at 
the time, a heinous transgression—for I used to play with the 
boys — I saw in prospect a man of effortless, unswerving integrity, 
as well as of lofty, solid, dependable ability, which, thanks be 
to God, he has becoma 

Among my own old letters (writes Napier in 1867) which 
I value both from the living and the dead, I have several from 
my earliest and almost my latest schoolmaster, James Sheridan 
Knowlea They- contain his genial congratulations on every 
step of my advancement (and he survived them all), and his 
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I the time when he firet dubbed me a 



Weii grounded in the classics by Dr. O'Beirae, 
subsequently master of the Royal School o£ Ennia- 
tillen, and, as became a descendant of the inventor 
o£ logarithms, a mathematician of marked proficiency, 
thanks to the tuition of Dr. Thomson of Belfast, father 
of Professor Thomson of Cambridge, young Napier 
quitted Belfast, and was entered, at the age of fifteen, 
in the November of 1820, at Trinity College, Dublin, 
then under Dr. Singer, afterwards Bishop of Meath. 
Here he brought himself into notice by publishing, at 
the end of his first year, a demonstration of the Binomial 
Theorem — the firet of the many pamphlets which were 
afterwards to issue from his pen. Having passed 
through the university with distinction, taking honours 
in classics, he felt himself justified, on obtaining his 
degree in 1825, in aspiring after a fellowship, and 
accordingly began to read hard with that object. For 
a time he resided within th nail f Trinity College 
as a master, and oceup d what I re was at his 
disposal in writing for the p nt buting to certain 

of the more prominent m ga n s which were then 
circulating in Dublin. It w n w al o that he took 
a conspicuous part in the establishment of an oratorical 
society outside the walls of the College, somewhat 
resembling the Union at Oxford, at the meetings of 
which the chief topics of the day were discussed, and 
where many men, afterwards famous in the senate and 
at the Irish bar, began to test the force of their 
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eloquence and practise their powers of debate. Napier 
was one of the leading spirits of this society, and, 
availing himself to the full of the advantages such a 
school of oratory offered, he soon acquired the ease and 
the flow of ideas which are the special characteristics 
of the practised speaker. 

He was also successful in reviving the old Historical 
Society, which had been established in 1770 for the 
cultivation of history, oratory, and composition. His 
connection with this society extended over the long 
period of fifty-eight years. So active and prominent 
had been his interest in its deliberations that, in 1854, 
on the resignation of Dr. Macdonnell, the Provost of 
Trinity College, Napier was unanimously elected by 
the members as their president. In this capacity he 
instituted at first an annual prize of books — designated 
the "Napier Prose Composition Prize ^' — for the best 
essay on a subject selected and announced by himself 
some six months previously. Four years later, however, 
he substituted a gold medal for these books. 

During the long period of twenty-nine years (writes a 
correspondent) in which Napier was president, unless pre- 
vented by illness or declining health, he never once failed to 
be at his post. Even the pressure of official or professional 
duties was never permitted to be an excuse. As Lord 
Chancellor, in the height of his busy practice at the bar, he 
found time to take the chair. . . . But it was not only 
on public occasions that his connection with the society as 
president was faithfully maintained : Sir Joseph Napier took 
a pleasure in promoting the welfare of the members individu- 
ally. Not a few young men of promise owed their first 
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successful start in life to help or influence he exerted on their 
behalf. Members were made welcome when they visited him 
to consult about their own career as well as about the concerns 
of the Historical Society. 

At the death of Sir Joseph Napier the post of 
President of the Historical Society was conferred 
upon the then Mr. Gibson, now Lord Ashbourne, 
Lord Chancellor of Ireland under the present Con- 
servative Government. On taking his seat for the 
first time as president of the society, Mr, Gibson thus 
referred to the' loss sustained by the club from the 
death of Napier : — 

There are other words, in addition to the expressions of 
gratitude, that I should say in taking the chair to-night, 
and these are words about the eminent man whom it is 
my high honour to succeed. Sir Joseph Napier has been 
referred to in gracious and feeling words by the Auditor (the 
Rev. R. Walsh) in the introduction to his address, and in 
every word that he has used, and in every suggestion that he 
has made in reference to the late president, I most heartily 
concur (cheers). Sir Joseph Napier was, as we all know, 
distinguished in politics, in his profession, a^ mei^ber for this 
university, but he was also distinguished all through his life 
for the kindly encouragement he was- ever ready to give to 



young men.* In all his dealings with this society he ever 
showed a most hearty sympathy with, was ever ready to give 
wise and useful counsel to, the young men of this society. 
He was ever anxious to give them the benefit of his great 

* In a letter addressed to me, Lord Ashbourne thus writes : " He 
(Napier) was, whilst I was myself a working and active member of 
the society, always most kind and considerate to me^as he was always 
invariably to other young men. I think I have a kind letter of counsel 
from him when I was called to the bar." 
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experience, great knowledge, and great ability, and I recall 
with gratitude that in my student days, when working here, 
he extended to me this great advantage (cheers). Looking 
back at the long number of years that he was president of 
this society, I care not how men may have differed from him 
in opinion — how they may have criticised him in other aspects 
of his public life — no man can hesitate to recognise this, 
that Sir Joseph Napier ever desired earnestly and strongly 
to be a true friend of this great old College Historical Society 
(loud applause). 

Among those indebted to the advice of Napier for 
the course which their future career assumed, two 
names stand prominently forward — the late Earl 
Cairns and the Rev. Mr. Teignmouth Shore, the 
present eloquent incumbent of Berkeley Chapel, May- 
fair. It was through the counsels and suggestions of 
Napier that Mr. Hugh Cairns was induced to come to 
London and try his fortune at the English instead of 
the Irish bar. How the distinguished career of the 
late eminent Lord Chancellor justified this advice is 
within the memory of all. It is interesting to note 
the friendship between the two, both destined to become 
eminent. They had been born and educated in the 
same town, had entered Trinity College at the same 
age — fifteen — and, on being called to the bar, they 
sought in London a wider field for their talents than 
was open to them at home. Here their roads parted, 
for Napier was soon to return to Ireland, leaving for 
his fellow-countryman one rival the less. When 
Sir Joseph Napier, towards the close of his life, felt 
himself compelled to abandon his judicial duties on 
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account of ill-healthj Lord Cairns thus wrote (June 25, 
1881) to Lady Napier :— 

It would, both in the present state of affairs and at all 
times, have been a great comfort to me to have profited by the 
mature wisdom and friendly counsels of your dear huaband 
had it pleased God to continue to him the health necessary 
for the exercise of the faculties for which he was so remarkable. 
The happy memories of the past, and still more the bright 
prospect of the future, will, I have no doubt, be your support 
under all that is painful and depressing in the present, and 
this consolation I trust you may have in great reality. 

On another occasion his lordship writes that he 
had ever received the most anvaryinw kindness from 
the subject of this biography, towards whom he had 
always " entertained the deepest regard and respect, and 
looked upon as a brother." In the early career of Mr. 
Teignmouth Shore Napier also took a deep interest. 
Often bas Mr. Shore expressed the grt-at help and 
advantage which he derived in his early days from the 
never-failing kindness and sympathetic encouragement 
extended towards him by Sir Joseph. " I can never 
forget," writes Mr. Shore in a letter lying before me, 
"how wise and good a friend he was to me when friends 
were fewer and less iuHuential than they are now." 
Similar expressions of gratitude are also rendered by others 
now occupying distinguished positions in Church and 
State, who look hack thankfully to the kind encourage- 
ment given tbem by the late Irish Chancellor, frankly 
acknowledging how much they have been indebted to 
the soundness of his advice in directing their future. 
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An opportunity was now to present itself for the 
young student to . make use of the lessons in oratory 
that he had so well acquired. From the very beginning 
of his life, when reading and reflection had led him to 
arrive at opinions, Napier was warmly on the side of 
Tory principles, and of that form of Protestantism 
which found its best exponent in the creed and practice 
of the Evangelical party. Prom these two professions 
of faith he never wavered, and he remained to the end 
of his days a consistent yet enlightened Tory, and the 
most uncompromising of Protestants. 

The Roman Catholic Emancipation Act had not yet 
been enrolled on the statute-book, and the dislike which 
Napier always evinced towards Rome and her teach- 
ing led him in the earlier part of his career to rank 
himself as a disciple of the Eldon rather than of the 
Canning school of politics. 

Strongly of opinion that the creed of the Church of 
England, then also the creed of the State Church of 
Ireland, professed a faith and rule exactly suited to 
our national tastes and habits — since its creed was Pro- 
testant, its clergy gentlemen, and its discipline orderly 
without mummery — ^he consistently opposed at the 
beginning of his career the emancipation of the Roman 
Catholics, who, from the spiritual fealty they acknow- 
ledged, could not, he argued, be sincere patriots or true 
subjects of their Sovereign. In common with Lord 
Eldon, who was then the spokesman of the anti- 
Catholics, he maintained that the British constitution 
was ^^ not based upon the principles of equal rights to 
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all men iDdiscriniinately, but o£ equal rights to all men 
conformio^ to and complying with the tests which that 
constitution required for its security.'" 

An opportunity was now presented for Napier to 
give expression to these views, and to come forward as a 
champion of Protestantism. The agitation consequent 
upon the efforts of the Liberals, supported by the wit 
and fire of Canning, to remove the disabilities of the 
Papists, had been wafted across St. George's Channel; 
and the year 1828 was one of vehement and incessant 
opposition to the movement throughout Ireland. Meet- 
ings were held, pamphlets publishedj and Protestant 
clubs — among them the Brunswick Constitutional Club 
— started throughout the conn try j especially iu the 
north, all with the one object of denouncing the Roman 
Catholicsj upholding the articles of the Union, and 
proving how beneficial had been in tbe past the Protes- 
tantism of England to the welfare of Ireland. Napier 
took a prominent part in these proceedings, notably at a 
certain meeting, held at Morrison's Great Rooms, of the 
graduates of his university ; and the speeches he delivered 
on the occasion, from their cogency of argument and the 
deep reading they displayed, raised him at once to notice, 
and gave sure promise of the distinction he was after- 
wards to command, 

The success he now achieved turned his thoughts 
into a new channel, and confirmed him all the more in 
a resolve that he had for the last few months been 
meditating upon. Somewhat imprudently, considering 
his future was not yet assured, be had married Miss 
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Grace, the (laughter of Mr. John Grace, a descendant 
of the ancient family of the Graces of Courtstown, 
Kilkenny, whose estates had been forfeited by William 
III. for their Jacobite sympathies — a union which was 
in every respect a happy one, and exercised the most 
beneficial influence upon his life, both social and politicaL 
All idea of a fellowship had now to be abandoned, for, 
as with the sister Colleges at Oxford and Cambridge, 
so then at Trinity College, Dublin, matrimony was an 
insurmountable obstacle to any such aspiration .■**" It 
was now absolutely necessary for Napier to choose a 
profession, and, conscious of the nature and strength of 
his talents, in a happy moment he determined upon 
being called to the bar, deciding then in favour of the 
English bar. 

Going up to London, he entered himself at Gray^s 
Inn,t and became a pupil at the Law School of the 
London University, then recently founded, attending 
the lectures of Mr. Amos, afterwards the well-known 
writer upon the English Constitution, who was at that 
time Professor of Common Law in the London Univer- 
sity. At the expiration of a few months the young 
student passed into the chambers of Mr. (subsequently 
Justice) Patteson, then the leading practitioner in 

* It was not until 1840 that Fellows of Trinity College were allowed 
to marry. 

f From the late Sir William Wheelhouse, Treasurer of Gray's Inn, 
I learn tliat he kept the following terms : — 

4 terms in 1828, Hil., East., Trin., Mich. 

4 „ 1829 

2 „ 1830 „ — 
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eomraon law, and to whose guidance and tuition Napier 
in after life always expressed himself as most deeply 
indebted. Upon the promotion of Mr. Patteson to the 
bench .in 1830, the subject of this biography, who had 
specially studied the science of pleading under his late 
master, began to practise as a pleader in London ; and 
we are told that during bis first and only term there his 
suceess was so marked as to give him every prospect of a 
prosperous and distinguished career at the English bar. 
Yet, in spite of the encouragement he had received, 
Napier at this very time resolved fo exchange London 
for Dublin, and the English for the Irish bar. It was 
true that a busy and lucrative career seemed before bim 
in England, but in the opinion of bis friends the country 
of his birth offered him advantages which he could not 
obtain elsewhere. It is idle to speculate upon what 
might have been the future of Napier had he continued 
to devote liimself to the English bar, but there is no 
exaggeration in saying that his career in this country 
would have been a very distinguished one. 

He was called to the Irish bar in the Easter term of 
18-il, and attached himself to the north-eastern circuit. 
Dublin now followed the precedent of London, and 
Napier, without any of the struggles and delays of 
the men who afterwards attained eminence in their 
profession — men like Pratt, Thurlow, Eldon, Bomilly, 
Lyndhurst, and others — -at once commanded an extensive 
practice. Before five years had passed over his head 
he was looked upon both by advocate and attorney 
as the most rising of juniors. He was also the only 
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barrister in Dublin who had pupils reading with him in 
chambers. 

Called to the bar in 1831 (writes a distinguished Irish 
judge),* Napier devoted himself assiduously to the duties of 
a junior barrister, and having come from London with the 
reputation of a skilled common law pleader, he soon became 
known as one for whose industry and learning clients could 
look with confidence. Shortly after his appearance at the 
Irish bar he published a ** Manual of Precedents of Forms of 
Declarations on Bills of Exchange and Promissory Notes," in the 
compilation of which he stated his indebtedness to Mr. Justice 
Patteson. This work, trifling as it was, introduced him to 
what was then a source of considerable income to the junior 
bar, and he rapidly became employed in all cases that involved 
questions of common law pleading. His arguments on de- 
murrers, which in those days were very frequent, were 
considered masterpieces of legal acumen, and the accuracy 
and point with which he marshalled his facts and legal 
inferences cannot readily be forgotten by any of his contem- 
poraries. Succeeding to this publication was a treatise on the 
" Practice of the Civil Bill Courts and Courts of Appeal," and 
this subject, involving a great deal of the junior business of 
a circuit barrister, necessarily aided Mr. Napier in his increas- 
ing circuit business. In addition to other labours he became 
editor of law reports known as " Albeck and Napier's Keports of 
Cases argued in the King's Bench in 1832-34," and such was 
the reputation of the editors that, for many years, this volume 
of reports was the only Irish authority ever referred to in 
England in the courts of justice. 

Though Napier was now leading the life of the 
hard-worked and prosperous advocate his time and 
energies were not exclusively occupied with professional 

* MS. notes by Mr. Justice Harrison. 
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duties. He took a deep interest in educational mattersj 
he delivered several lectures on the comnaon law, 
which attracted much attention both in Dublin and 
Loudon, and, ahove all, he was busy in establishing 
a law institute, with the object of improving the 
system of lecfal training for law students. Many of 
the improvements then suggested have since been 



A case now occurred which was to bring him 
prominently before the public, and lay the foun- 
dation of al! his future greatness. This was the 
remarkable criminal trial of The Queen v. Samuel 
Gray, held at Mouaghan during the Lent assizes o£ 
18'tS. It was as follows : Tbe prisoner Gray was 
indicted for firing a pistol at one James Cunningham, 
with intent to do him bodily harm. Such an offence 
was then, by an Act passed in the first year of her 
present Majesty, declared to be a felony. When the 
trial came on for hearing, Napier, who was the 
prisoner's counsel, peremptorily challenged one of the 
jurors as he was about to be sworn. The objection, 
however, was not permitted by the bench, since it 
bad been decided by the Irish judges that the right 
of ehalienging a juryman existed only in cases of 
capital felony. Consequently the case was proceeded 
with, when a verdict of guilty was returned against 
the prisoner. 

In the opinion of Napier this verdict was void, 
because the jury were illegally constituted, and he 
at once moved the Court of Queen's Bench in arrest 
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of judgment. Upon the ease being argued before 
the full court, three judges decided against Napier, 
and but one (Mr. Justice Perrin) supported him ; 
hence the judgment of the court below was confirmed. 
Still, in spite of two adverse decisions, the counsel 
for Gray declined to be satisfied and to admit that 
his view of the matter was erroneous. He main- 
tained that in all cases of felony, whether capital 
or no, the right to challenge a juryman existed. By 
his advice, therefore, a writ of error was sued out to 
the House of Lords, and, to the delight of the com- 
bative advocate, the highest court of appeal in the 
country was unanimous in upholding his opinion. His 
argument received the flattering approval of the law 
lords ; Baron Parke characterised it as " an able 
argument,'' and it was visible to all that a new and 
brilliant star had appeared in the forensic firma- 
ment. 

The argument of Mr. Napier in this case (writes Mr. 
Justice Harrison) is of a most exhaustive character, and is 
to be found in the ninth volume of Clarke and Finnelly's 
Reports, the result being in accordance with Mr. Napier's 
argument holding that a peremptory challenge of jurors exists 
in all cases of felony, whether capital or not. 

It was afterwards said that Napier had, at his own 
expense, carried the case on a point of law to the 
House of Lords, to secure the acquittal of Gray because 
the prisoner was an Orangeman. The statement was 
made during ' the examination of a witness before a 
Select Committee on Outrages in Ireland by one of 
c 
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the members of the committee. Napier, who was 
chairman of the committee, was subsequently examined, 
and he thus disposed of the charge brought against 
him : — * 

On the third trial coming on (he said), Gray made an 
application to the court ; and it was stated the expense of 
these proceedings had ruined him, and he begged that counsel 
and attorney might be assigned by the court to defend him. 
That is usual when a party is unable to pay ; and the ordinary 
and usual course has been for the Crown to pay the reasonable 
expenses of the defence. The judge (and I think it was 
Judge Crampton who tried him on that occasion) assigned 
myself and Mr. Whiteside as his counsel ; and a counsel has 
no right to refuse when he is assigned by the judge. If a 
barrister is assigned to defend a prisoner, he is bound by his 
position to do it. Accordingly, on that occasion, we appeared 
to defend Gray, and on that occasion the jury disagreed. 
Then the Crown removed the case from the criminal side of 
the court, and took it to the nisi priits side ; it came down a 
fourth time for trial, and on that, occasion we were again 
assigned by Mr. Justice Perrin to defend Gray. I raised the 
question, which had been a very moot question in Ireland, of 
the right of peremptory challenge by a prisoner, in a case of 
felony not capital ; for he was not tried on that occasion for a 
capital felony, but a transportable felony. That question was 
raised, and was put on the record ; it came up to Dublin, and 
it was argued before the Court of Queen's Bench by myself 
and Mr. Whiteside. . . . The judges differed in opinion, 
Mr. Justice Perrin differing from the rest of the court, and we 
considered that his law was right, and the House of Lords 
thought so. The Crown then refused to pay any fees, and for 
performing our duty we were not allowed one farthing of fees, 

' * Dublin Universiiy Magazine^ March, 18o3. 
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and they were ultimately refused by the Crown. My position 
was this, that there being an important point of law, involving 
the right to challenge, which would arise upon every trial in a 
case of transportable felony, having the opinion of one learned 
judge with me, and being counsel for the man, and the fees 
being refused by the Crown, I thought it was an attempt to 
oppress him ; and I certainly did say, that if the case went 
further, I would not seek for any compensation or remunera- 
tion for arguing the case. Accordingly the officers, both in 
Ireland and England, remitted their fees under the circum- 
stances, on bringing the appeal. I came over here, I never 
got one farthing, 1 did not pay any money out of my own 
pocket, except travelling expenses, in coming over ; but it so 
happened that at the same time I was coming o\'er in the case 
of Mr. O'Connell, who had also a point before the House of 
Lords, and both the cases were argued in *the same week. I 
argued the case before the House of Lords, but I was never 
paid one farthing in any way. I did my duty as counsel, 
having been assigned, and got nothing for it. The House of 
Lords decided that on the point of law the counsel for Gray 
were right, and awarded a venire de novo, which would have 
enabled the Crown, if they had thought proper, to proceed 
again; but they thought they had gone far enough, and 
dropped the proceeding. 

Whilst this disputed point was under discussion 
another incident occurred which showed how highly the 
professional services of Joseph Napier were now being 
appreciated. He was already engaged in one case of a 
writ of error, he was to be engaged in a second. The 
trial of O^Connell and others for seditious conspiracy 
arising out of the Clontarf meeting of 1843 had taken 
place, and the result was the conviction of the traversers; 
as in the case of Gray, a writ of error was also sued out 
c ^ 
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to the House of Lords on their behalf. And now there 
followed a curious struggle. Both parties engaged in 
the ease — ^the Crown solicitor and the attorney for the 
traversers — were so desirous of retaining Napier that it 
became a race between them who should first secure his 
services. The respective briefs, with their respective 
large fees, were despatched to his house on the same 
day, but it so happened that the coveted counsel was 
away from his home at the time. The briefs were 
forwarded, but by two different posts, and the retainer 
of the Crown arriving first was accepted, much to the 
disappointment of O'Connell, who, as a keen judge of 
men, was very desirous of being defended by Napier. 
The point was submitted to prominent barristers for 
arbitration, and it was decided that, by legal etiquette, 
Napier was bound to take the first brief. It was no 
small feather in the cap of a barrister still young to 
have been thus contested for by one of the very greatest 
advocates that ever lived. O^Connell, indeed, expressed 
his high opinion of Sir JosepVs abilities on more than 
one occasion, referring to him, with friendly pleasantry, 
as '' Holy Joe.'' 

Upon his return to Ireland after the performance of 
these duties at the bar of the House of Lords, Napier 
received a silk gown from Sir Edward Sugden, then 
Lord Chancellor of Ireland. The taking of silk is 
always a critical time in the life of counsel. Men who 
as juniors have been in receipt of a large practice, and 
are excellent in every capacity when well led, have often 
found, to their bitter chagrin, that when they themselves 
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have developed into leaders their business falls away, 
and the visits of solicitors become alarmingly less 
frequent. With Napier this was not the ease. From 
the very first day of his admission within the bar brief 
after brief continued to cover his table and rejoice the 
heart of his clerk, until there was scarcely a trial of note 
in which he was not retained for one side or the other. 

From this period (writes Mr. Justice Harrison) till his 
removal from the active duties of Tiis profession by legal and 
judicial promotion, Mr. Napier was almost uniformly retained 
in all leading Irish cases in the House of Lords. 

One of the most important suits entrusted to his 
hands at this time was that of Lord Dungannon v>. 
Smith. 

The case was one of considerable interest, as- well to the 
legal profession upon the point of law involved, as it was to 
the noble appellant by reason of the amount of property which 
depended upon the decision. 

Mr. Napier argued the demurrer, on behalf of Lord Dun- 
gannon, before Sir Michael O'Loughlen ; and Edward Sugden 
having, pro formd, affirmed the decision, Lord Dungannon 
appealed to the House of Lords, and brought Mr. Napier 
specially to argue the question. It was in truth an up-hill 
work. A recent decision of the Vice-Chancellor of England, 
affirmed upon appeal by Lord Cottenham — we allude to the 
case of Ibbetson v. Ibbetson — was a strong authority against 
Lord Dungannon, and, indeed, formed the basis of the judg- 
ment of the Court of Chancery in Ireland ; besides, the opinions 
taken in England by the noble appellant were generally un- 
favourable, and all discouraging. Still, however. Lord Dun- 
gannon determined upon having the highest judicial decision 
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upon a ]iuint in wluch he thought common sense was, at all 
events, in his favour. Upon Mr, Napier, who, as he himself 
observed, had serretl an apprenticeship to the case, he relied 
with the utmost confidence that no resource which learning or 
assiduity could supply would he unexplored. And in this he 
was not disappointed. The appeal was opened by the late Mr. 
Hodgson, of the English bar, oa behalf of Lord Dungannon ; 
Lord Lyndhurat, as Chancellor, presided, assisted by Lord 
Cottenham, the previous ChanceUor, Lord Brougham, Lord 
Campbell, aad thirteen of the law judges. His statement of 
the case was long and elaborate, but he made so little im- 
pression on the House that at the conclusion the counsel for 
the respondeat did not expect to be called on for any argument 
in reply. 

Mr. Napier then followed on the same aide with Mr. 
Hod^on. His speech was one of renmrkahle ability and 
learning. With great skill he applied himself to the caae. 
He arrested the attention of the court by the masterly review 
of all the cases ; and ere he concluded hia argument for the 
first day, which occupied about an hour, it was evident that 
the enemy's fiank was turned, and that some of the court, if 
not thoroughly convinced already, wavered in their opinions. 
Upon the following day he resumed his argument, and spoke 
for three hours, with an ability which commanded the entire 
attention of liis auditory, and in its progress elicited more than 
once the marked approval of several of the noble lords. At 
the close of his argument, as Mr. Napier was gathering up his 
papers, Lord Lyndhurst remarked to Mr. Hodgson that the 
House and the judges begged to express their admiration of 
the able argument which they had heard, and requested 
that Mr. Napier should beinfonnedof this their opinion— Lord 
Brougham adding, " A moat remarkably able argument." The 
result was that the respondent's counsel were called upon to 
speak, and, instead of the easy victory which they had antici- 
pated, they found themselvea obliged to apply all their energies 
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and learning to answer the arguments of Mr. Napier. The 
respondents having closed, it remained for Lord Dungannon's 
counsel to reply, and, at the special request of the noble appel- 
lant, and with the ready and unconditional assent of Mr. 
Hodgson, the general reply was confided to Mr. Napier. 
Accordingly, upon the 24th of June, 1845, Mr. Napier replied. 
He answered the arguments of his learned opponents with great 
force and ingenuity, and it is, perhaps, one of the ablest and 
the most erudite specimens of forensic eloquence upon record. 
Such was its effect, that it completely won over two eminent 
judges. Baron Parke and Justice Patteson, who considered it 
conclusive; though, unfortunately, the current of authority, 
and especially the case of Ibbetson v, Ibbetson, were too strong 
against him to give a majority in his favour. At the conclusion 
of the speech the Lord Chancellor informed Mr. Napier that 
it was the opinion of all the noble and learned lords present 
that the case was extremely well argued by the learned counsel ; 
and both Lords Campbell and Brougham, as well as Baron 
Parke and Justice Patteson, in the course of their judgments, 
pronounced the argument of Mr. Napier to be a very able 
one. 

The decision of the House was, however, adverse to Lord 
Dungannon ; but his able advocate had the consolation of 
receiving high eulogy from those whose opinions were of the 
greatest value. In a letter from Lord Dungannon, who ex- 
pressed his entire satisfaction and gratitude for the manner in 
which his case had been conducted, that nobleman writes : 

" Mr. T told me that Baron Parke had stated to him on the 

circuit that the argument was the most able and masterly he 
had ever listened to ; and such, he added, was the opinion of 
Lord Lyndhurst." " I certainly never read," observes an 
eminent individual, " a more able and intellectual appeal, 
showing great talent and acuteness, with a perfect knowledge 
of his subject ; and his arguments are powerfully backed by 
cases which must have occupied immense labour and industry 
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to have collected together; moreover, his language is really 
classically beautiful." But, perhaps, the eulogy most grateful 
to his heart was that bestowed upon him by one whose judg- 
ment, sound, discriminating, and severe, is looked up to by all 
who know him, and whose experience and habitual sobriety of 
mind make him chary of praise. Mr. Holmes, the honoured 
veteran and ornament of the Irish bar, the leader of his own 
circuit, and the father of the profession, after having read the 
argument, wrote to Mr. Napier in the following terms : " I 
have received from the perusal of it great pleasure and much 
information. I consider the argument not only a most able 
one as applied to the particular case, but also a very clear, 
satisfactory, and useful exposition of the principles which 
should govern courts in the construction of wills, and, indeed, 
in their decisions generally." 

Though the decision in this case was adverse to Lord 
Dungannon, the argument of his Irish counsel placed that 
gentleman in a very high position in the estimation of English 
jurists, and has led to his being engaged in several appeals be- 
fore the House of Lords ; and he has invariably experienced 
the most marked consideration from Lords Campbell and 
Brougham, as well as from Lord Lyndhurst, and the English 
judges.* 

A conspicuous and successful counsel, in the pursuit 
of an ever-increasing practice, it was only natural that 
Napier should now direct his attention to that consum- 
mation so devoutly to be wished for by the ambitious 
and prosperous advocate — a political career. A Vacancy 
occurring in the representation of his university in 
1847 he was brought forward as a candidate, and 
appealed to the suffrages of the constituency on the 
grounds of his being a staunch Protestant, a sound 

* Dublin University Magazine, March, 1853. 
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Conservative, and a true son of Trinity College. His 
first efEorts to embrace political life were not successful, 
but a few months after his defeat, the seat — owing to 
the resignation of Mr. Shaw, the Recorder of Dublin, 
his former rival — became again vacant, and this time 
Napier was returned without a struggle. 

In acknowledging the honour thus conferred upon 
him, Napier said : 

Not many months have elapsed since I was caught in the 
swell of agitated waters ; the reflux of the wave has left me 
high upon the land. I am almost overcome by a feeling of 
profouad gratitude to you for thus raising me, without a 
dissentient voice, to this truly honourable and elevated 
position. My principles, gentlemen, were nurtured within 
these walls : it was here I was taught to revere and love the 
institutions which honour learning and religion. These prin- 
ciples I have never abandoned ; you will find them in a 
candid average of my course in life — a fairer test than any 
isolated act or incautious expression in a season of sudden 
excitement. 

Then, after alluding in graceful terms to his pre- 
decessor, Napier thus continued : 

In gratefully acknowledging the generous support I have 
obtained from the various sections of this great constituency 
[the constituency may be divided into four classes — the Church, 
the Bar, the Medical profession, and the educated gentry], I 
naturally first address myself to those resident within the 
walls. The candour, the kindness, the good feeling exhibited 
towards me in the intercourse I have had with the fellows and 
scholars, have produced on my mind impressions which, I 
trust, are permanent as they are pleasing. I rejoice to find 
amongst you a spirit of wise and rational progress ; and whilst 
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in every department of science and philosophy a new vigour 
prevails— yet the spirit of Usher is still the genius of this 
university, the early child of the Reformation. With the 
approving confidence of so large a majority within the College, 
I cannot distrust myself io reference to the interests of our 
admirable iinivereity. I now turn to my own profession : I 
cannot adequately tell them how grateful has been to me 
their generous support. They will bear me witness how 
happily I liave lived and laboured amongst them ; and that I 
have imifonnly trod the plain path of straightforward indus- 
try. Our intercourse has been kindly and unreserved ; neither 
interrupted by jealousy nor disturbed by prejudice ; and if 
you are sometimes taught the corrupting lesson that profes- 
sional promotion is not the prize of industry and virtue, let me 
now announce from this elevation on which you have gener- 
ously placed me, that the path of honesty is the noblest path of 
honour. The other branch of the legal profession has supported 
me in a manner that is as honourable to their feelings as it is 
gratifying to mine. So I may add of that inttlligent and valu- 
able profession, the medical body whose rights 1 shall guard 
with cordial diligence. 

But I have reserved for the last the friends I love the best, 
the faithful ministers of our Church, to whom I am bound by 
every bond of gratitude, sympathy, and affection. Your solici- 
tude for my success, your heart-stirring approval of my claims, 
aroused me from the repose of private life to accept this post of 
arduous duty I have watched with sorrow of heart the 
wasting policy which by slow degieis, consumes your sub- 
stance iMth more than sorrow have I observed the corrupt- 
ing policy whi(h leeks to sap your fidelity. About the time 
when I left the university, the Emancipatiun Act, which I was 
untruly charged with intending to assail, became the law of 
the laud. It was a great compact which professed, on one part, 
to give increased security to the property and position of our 
Church ;, and we were told that hostility would be hallowed 
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into mere competition : this was solemnised by a form of oath 
embodying the assurance. The war against Church property 
soon commenced with earnest vigour ; it was followed by an 
attack on Scriptural education ; next came the extinction of 
the bishoprics and the taxation of benefices ; then the transfer 
of a fourth of the reduced income of the incumbents ; and the 
unjust, oppressive, and ruinous rating of the tithe-rent charge 
under the provisions of the Poor Law Act. This was, indeed, 
repealing in part the Act of Emancipation ; raising the un- 
shackled. arm to strike down the deliverer. 

Still our Church was steadfast and faithful to its great 
commission. Destroy its fidelity and its ruin is secured. En- 
courage subserviency, induce compromise, subvert principle, 
promote the time-server ; seduce, under promise of marriage, 
and despise the victim thus demoralised and destroyed. I 
might ask you, as honest and honourable men, could you really 
desire a union to be erected on this hollow basis of compromise 
and corruption 1 I know you would not ; and, if you did, I 
ought not to be your representative. Enlightened toleration I 
uphold ; in renouncing that, the genius and spirit of true Pro- 
testantism would be discarded. I would seek for every legiti- 
mate object of public usefulness which reasonable men could 
promote, without clashing of conscientious principles ; but, 
gentlemen, your representative should never tamper with the 
principle which is the foundation-stone of this venerable uni- 
versity. Believe me, I feel the solemn responsibility of the 
trust which is now confided to me on this interesting occasion. 
But with the opportunity of constant intercourse and conference 
with the learned and wise and good men of the constituency, 
and in the simple but sincere desire to be useful without 
ostentation, I feel of good cheer — I am not discouraged. We 
have arrived at a crisis in the destiny of Ireland. Oh ! that 
a spirit of sober-mindedness, industry, and self-reliance would 
take deep root in our country, and individual effort and ex- 
ample .become the seed of general improvement ! Acting on 
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the requirements of sacred Truth, and steadily proceeding 

under its guiding light, we might apply the language of our 

sweet melodist — 

" Then, soon the prospect clearing, 
By cloudless starlight on he treads, 
And finds no light so cheering 
As the light which Heaven sheds." 

The " wild justice of revenge " would not then let loose upon 
the land the spirit of demons, but "preventing justice," as Sir 
Edward Coke designates it, would secure twie blessings for 
our country. His quaint but expressive language describes 
it as consisting in three things : first, the good instruction of 
youth in the grounds of the true religion and the knowledge 
of some trade, to prevent idleness ; second, in the execution 
of good laws; and third, in rarely granting pardons. "The 
consideration of this preventing justice," he says, " were 
worthy of the wisdom of a Parliament, and in the meantime 
expe^ and wise men to make preparation for the same ; as 
the text saith, * JJt heneficat eis Dominus.^ Blessed shall 
he be that layeth the first stone of this building; more 
blessed he that proceeds in it ; most of all that finisheth it 
to the glory of God and the honour of our Queen and nation." 
I have addressed you, gentlemen, designedly in much sim- 
plicity, for I am pressed by emotions too powerful, too weighty, 
for elaborate expression. I can add no more than again to 
thank you in the fulness of my heart, and once more to assure 
you that my humble exertions shall always be devoted, with 
anxious diligence, to the good of the Church, the honour of 
the university, and the welfare of my native country.* 

How fully this pledge was carried out is plain to 
all who interest themselves in the political career of 
the subject of this biography. 

* These final words were inscribed on the tablet to his memory 
in St. Patrick's Cathedral, Dublin. 
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I was on Mr. Napier's committee (writes Dr. Salmon, the 
Regius Professor of Divinity at Trinity College, Dublin) when 
he became a candidate for the representation of the university. 
The former representatives were excellent men, but they had 
in our eyes the fatal defect of not being graduates of the 
university. Though defeated in the first contest, we were vic- 
torious a few months later, and ever since we have been repre- 
sented by graduates of our own. It was a great satisfaction 
to us that our representative so soon justified our confidence 
in him by the influence he acquired in the House of Commons. 

The entrance of Napier into the House of Commons 
was an eventful period in the fortunes of the Conserva- 
tive party. The Corn Laws had been repealed, and 
the embittered Protectionists were still sore at the 
^' treachery ^^ of their late leader, holding themselves 
indignantly aloof from himself and his following. 
Lord John Russell was Prime Minister, and, with the 
exception of Lord Palmerston, his Cabinet was weak 
both in administrative capacity and debating power. 
Had it not been for the support accorded to the 
Government by Sir Robert Peel, Ministers would 
have failed in defeating the tactics of the Opposition. 
Three great parties then existed in the House of 
Commons. The Whigs, who were in power; those 
Conservatives who still adhered to the fallen fortunes 
of Sir Robert Peel ; and the Protectionists under the 
nominal leadership of Lord George Bentinck. Thus 
on any measure brought up for discussion a fusion 
between the Peelites and the Protectionists would 
place Ministers in a minority. Sir Robert Peel, how- 
ever, had no intention of bridging over the existing 
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breach, for he knew that if the Conservatives came 
into office he could not hope to be reinstated as head 
of the Cabinet. He resolved, therefore, to support the 
policy of Lord John Russell. 

Though only sitting on the Opposition benches, 
Napier declined at first to identify himself either with 
Peelites or Protectionists. He did not wish, he said, in 
his speech opposing the extension of the Income Tax to 
Ireland (March 17, 1848), to attach himself to any 
party, but to vote according to his conscience instead 
of in obedience to the directions of any given leader. 
^^ When I entered the House of Commons,'^ he said, *' I 
was determined that every vote I gave should be without 
any reference to party questions, but should be given • 
purely on conscientious principles.^^ Still, a perusal of 
his speeches in what Mr. Disraeli called the *' Dunciad 
of politics'^ — " Hansard^' — during the session of 1848 
plainly shows that Napier^s sympathies were fully in 
favour of the policy of Conservatism, and that his sug- 
gestions and objections were in complete accordance 
with its teaching. His maiden effort was delivered 
upon the well-worn topic of capital punishment, which, 
contrary to the opinion of the sentimentalists, he was 
in favour of retaining. 

He had had (he said, March 14, 1848) considerable 
experience in civil and criminal justice, and could therefore 
offer one or two observations which might throw light upon 
the question. There was one point on which all were agreed, 
and which was taken as the basis of the argument on both 
sides — the principle of the sacredness of human life. Anyone 
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who had witnessed the administration of the criminal law in 
this country could not but see in every department of criminal 
justice the most striking evidence of that tenderness for human 
life, the extreme caution, the almost divine carefulness, that 
not the hair of a man's head should be injured unless upon 
the clearest proof of guilt. The question had been argued 
by certain members on the ground that Government had no 
power to execute capital punishments. If that were so, there 
was an end of the question : yet how had that end been main- 
tained ? It was said that human tribunals were fallible, and 
might make mistakes. But, if that were so, the same argu- 
ment would prevent human tribunals from dealing with 
liberty and property, or, indeed, with all the concerns of life. 
For his own part, he thought that the power of society to 
take away life rested upon the Divine precept, or upon the 
parallel principle, that all human society was of Divine ap- 
pointment. But, admitting that, there was still the important 
question remaining — and it was a very important question — 
Under what circumstances might human life be taken away ? 
His own tendency had ever been to reduce the power of 
taking away life to the utmost possible limit. Without pre- 
tending to have any stereotyped opinions on the subject, he 
had come to the conclusion that murder was the only crime 
for which human life should be taken away. It had been 
raised as an argument against the punishment of death in any 
case that the fear of inflicting such punishment deterred 
juries from finding a verdict of guilty ; yet he thought that 
argument only went to show that that was the highest 
sentence known to the law, that it ought not to be lightly in- 
flicted '; and, as for himself, he was satisfied that in no case 
ought the punishment to be inflicted unless the evidence was 
such as to leave the case free from all doubt. He remem- 
bered being engaged in an argument one morning with some 
of his brethren at the bar, when he maintained, perhaps some- 
what rashly, that an innocent man was never convicted That 
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very day he was called upon to defend a man for the crime 
of murder, but which the prosecutor put as a case of man- 
slaughter ; and in that instance the innocent man was con- 
victed, while the guilty escaped. At the same time, as he 
had said before, if simple error was to be allowed as an argu- 
ment against punishment, there would be an end to human 
tribunals. It was his intention to oppose the motion. 

His advocacy was on the winning side, for the 
suggestion was rejected by a large majority. 

A special acquaintance with a special subject is 
always appreciated by the House of Commons, and 
on the next occasion when Napier addressed the 
assembly he was listened to with the attention which 
information, when united with sound deductions, always 
commands. His remarks are as applicable now as 
they were then. It was upon the old old story of the 
wrongs of Ireland — wrongs which the agitator taught 
were the result of landlord avarice and oppression, 
and which common sense saw was but the result 
of peasant laziness, improvidence, and superstition. 
The Outgoing Tenants (Ireland) Bill was being dis- 
cussed (April 5, 1848), and led to much' comment upon 
the state of the Irish land laws. No one was better 
calculated to speak with authority on this question, 
from his practical and professional knowledge of the 
subject as an Irishman and a lawyer, than Napier. 
He proved, by a comparison between the condition of 
Ulster and that of the southern and disaffected dis- 
tricts of Ireland, that the misery of the tenant was 
not due to the land laws or the greed of his landlord, 
but to the indolence and fondness for sedition of the 
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peasant. Let the peasant^ he said^ work as his brother 
in Ulster — be as sober, God-fearing, and proof against 
the tricks of the agitation-monger — and he would soon 
find that the same prosperity would attend upon his 
labours, and no more be heard of the sorrows and 
special griefs of the Irish peasantry. 

If thus you have (he said) in one province the yeoman 
class combined in support of law aDd order — attached to 
British institutions — educated in the principles which have 
made England great and prosperous; but in other parts of 
Ireland the tenant-class conspiring against the law - stimu- 
lated to malignant hatred of everything English simply 
because it is English — and every reasonable effort at improv- 
ing their condition frustrated by the energies of unprincipled 
advisers, who hate and fear the power of true constitutional 
liberty; in the one place religion appealing to the under- 
standings and affections of the people — in the other, to their 
passions and their senses — can you hope to equalise by 
human law differences occasioned by Divine legislation ; or 
shall the former prevail where the latter is repudiated 1 It 
cannot be; another remedy must be sought and applied. 
While I admit the moral inequality, I would, to some extent, 
desire to be the apologist of many of my degraded country- 
men. Remember their wretched state of social and physical 
depression ; and, above all, reflect on the training they 
habitually undergo. How can legislation correct this? It 
cannot make men virtuous ; and yet to be happy they must 
be good ; and to be good, religious truth must warm their 
hearts; You cannot transplant by statute the moral culture 
of one province to fix it in another, nor can that which is 
iadigenous to a moral soil flourish in an atmosphere of 
disaffection and crime ; and you might as well hope to trans- 
plant the luxuriant exotic to some bleak and barren mountain, 
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and create fertility by exposing it to perish. In your agri- 
cultural improvements you begin by subsoiling, draining, and 
then manuring : noxious weeds have been removed, and cold, 
and chilling influences abstracted, and then 'by patient waiting 
productiveness is secured. Such must be the analogous 
process to produce in other parts of Ireland the prosperity of 
Ulster. 

Here, then, is the secret as to the miseries of Ireland ; 
you discover it by a candid comparison of the condition of her 
prosperous province and her degraded districts. The swell 
of agitation is thrown back from Ulster. British connection 
is valued, not denounced ; its privileges made available, not 
counteracted — kindly feeling between landlord and tenant 
prevails — religious liberty is honoured, and truth diffuses its 
own peculiar blessings. You look away from this prosperous 
spot ; you see suspicion displacing confidence — hatred of 
England inculcated and cherished as a religious dogma — the 
bad passions aroused and inflamed — the charities of human 
hearts curdled and corrupted — those relations dissevered 
which are the offspring of dependence and protection. Here 
are the immediate causes of the depression which is acknow- 
ledged ; you must renovate the soil before you can improve 
the products. So long as those who influence and stimulate 
the mind of the people stoop to an ignominious popularity, 
to trade upon their distress or disaffection, the efforts of the 
wise and good are baffled and impeded. This is the evil 
which must be met, and honestly and boldly grappled with. 
Your legislation is all romance until this previous question 
be decided. The constitution of England, that noblest 
edifice ever reared on earth, which stands amidst the storm 
which rocks all Europe to its centre* — that which gives to 
England a name and a place on which Heaven shines 

* The year 1848 saw almost the entire continent of Europe con- 
vulsed by revolution. 
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serenely — it must by its own steady powers infuse its own 
principles, by gentle processes, into the habits of the people of 
Ireland ; trusting to the energy and wisdom of its laws, and 
the power of its own Executive ; not suffering any irrespon- 
sible body of men to assume the right or the power of dictating 
terms of government ; but with conscious strength and 
dignity imparting the light and warmth of freedom to shine 
on all with steady impartiality, and thus quicken into life the 
attachment and respect of the people. 

Durinj^ the debate several of the Irish members 
did not fail to repeat the stale accusation that the 
House had scant sympathy with Irish grievances. 
Napier met the charge with one of those home truths 
none knew better than he how to deliver. 

If it be so (he cried) it is the fault of Irish members. 
Where is the measure that has been brought forward in a 
practicable shape that has been capriciously rejected ? When 
have facts, dispassionately stated and accurately ascertained, 
been treated with disdain] I must say, in justice to the 
English members, that, in the limited opportunity I have had 
of observation, I see no indisposition to entertain the discus- 
sion of Irish questions, except so far as the manner in which 
they are introduced may have occasioned that indisposition. 
If men are content to indulge in vulgar clamour and general 
abuse, or, when they are precise in detail, if they are usually 
inaccurate in their facts and figures — if thus they nauseate 
Englishmen, without instructing them, on local matters— in 
common fairness, let themselves bear the blame of the natural 
result ; and let those who send them as their representatives 
reap the fruit of their selection. 

This speech of Napier^s was singularly telling in 
its efEect, and even those whose views it combated 
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were compelled to acknowledge how much of truth 
there was in its strictures and criticisms. 

To the efforts of Lord John Russell in the cause 
of Jewish Emancipation we find Napier, like the rest 
of those who sat on his side of the House, posing as a 
strenuous opponent. He feared, as most of his party 
then feared, that the removal of Jewish disabilities would 
put in jeopardy the Christian character of our legislation. 

The question involves (he said, May 4, 1848) a principle 
rather of national acknowledgment than individual conviction ; 
but I feel myself at liberty to argue on the assumption that, 
as we are all professing Christians, we individually recognise 
what our law and constitution as yet maintain — that Christi- 
anity is the true religion; that national acknowledgment 
ceases when this Bill becomes law. No man can afterwards 
in this House assume Christianity to be true. The progress 
of toleration melted away the civil distinction between 
different classes of professing Christians. We would not rend 
the garment ; are we now to cast lots for it ? The importance 
of our national Christianity cannot be overstated ; God deals 
with nations differently from the case of individuals. Their 
equities may be adjusted when nations must have ceased to 
exist ; and therefore the dealings with nations are temporal, 
and for outward acts. The dealings with a nation exhibit 
the principles of God's moral government. So it was in the 
history of the Jewish people. To acknowledge Him, to 
guard His oracles, to obey His commandments, insured His 
favour ; the opposite course incurred His censure. The 
famine, the pestilence, and the sword inflicted national 
judgments ; and, at last, the rejection of Christ as the Mes- 
siah smashed and shivered into fragments that mighty and 
majestic people, exhibiting in their desolation the appalling 
evidence of the truth they repudiated. 
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England has ever admitted the principle of national religion. 
The nation has knelt as one man to supplicate for mercy, and 
to offer thanksgiving. The Government of the noble lord, and 
I honour him for it, in a true spirit has sanctioned both. If, 
then, the dealing with a nation is to exhibit the course of God's 
moral government, and if that affixes approval or censure, 
blessing or judgment, according to the external act, publicly 
and openly manifested ; and if there be reality and consistency 
in the Divine Government of the world, I would ask, in un- 
affected simplicity, can we, as a people, renounce Christianity 
as the basis of our law and legislation, without exposing our- 
selves as a people to the Divine displeasure ? Pass this Bill, 
and the Deist and the Infidel may consistently demand ad- 
mittance to the councils of a nation having all its laws and 
institutions previously founded and administered on the 
principles of Comprehensive Christianity. I am not arguing 
against enlightened toleration. Where the Grospel of our 
Saviour is admitted to be the common standard of doctrine, 
or the common rule of morals, we can afford to be very 
tolerant. The duties of life require it, and the free action of 
the mind. and heart seems to justify it. The colours in the 
ray are lost in that intimate coalescence which gives light and 
heat to the world when all diverge from the one heavenly 
source and centre. The distinctions of Christians may be 
blended but not confounded in the practical charities of a life 
of duty. But in accommodating our constitution to him who 
regards our Lord as an impostor, and Christianity as untrue, 
the very principle of our constitutional toleration is sacrificed ; 
confusions expel consistency, and the nation ceases to honour 
Him who is the King of Kings. 

As to the Jews themselves, how will this operate 1 I rejoice 
to think that the rejection of this Bill could not, in any respect, 
help forward that affliction which, in the wisdom of. Gk)d, they 
have so long experienced as a people. I regard them with an 
interest I could not here express — the hermit people destined 
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for a glory emphatically theirs, in their own loved Jerosalen]. 
They dwell among the Qentile nations ; they mingle not 
with any ; their hopes cannot centre in a Gentile land ; the 
true functions of our legislation are incompatible with their 
national expectations. In every country still they are one 
peculiar people — strangers and sojourners — looking to regain 
their own land: theirs, not by stratagem or treaty, but by 
Divine donation. A Jew could not be a citizen of England, 
pledged to sustain its interests as paramount, without forfeit- 
ing the noblest expectations of restored nationality. He may 
hate you for your creed ; he must despise you if he doubts 
your sincerity. What may be the influence on the Jewish 
mind to see the great Sanhedrim of the great Christian nation 
making no account of the denial of their Messiah, and treat- 
ing unbelief as a matter indifferent, may not be diflScult to 
conjecture, though impossible to predict. I would ask you 
to pause before you so peril the constitution, and provoke the 
jealousy of Him whose Providence has been now so signally 
manifested in mercy to our favoured land. There is enough 
to require the faithful efforts of our common Christianity in 
plain and honest usefulness amongst our own people. The 
feeling I cherish towards the Jew is fraught with emotions 
too profound and solemn for the excitement of debate, and 
deeper still the jealous affection for the true faith of a 
Christian. Of that faith I desire not to be ostentatious, but 
I would not dare to be ashamed. I know not whether I 
ought to have said so much on this deeply important question. 
The powerful and eloquent speech of the hon. and learned 
member for Midhurst [Mr. Walpole] might have almost 
excused my silence, for I could not hope to persuade if he 
has not convinced. But, regarding the question as one of 
great individual responsibility in supporting or opposing the 
measure, I trust I have not transgressed the fair limits of 
debate in the observations I have now, with sincere deference, 
submitted to the better judgment of the House. 
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On the different occasions when this question was 
brought forward the member for Dublin University 
was always consistent with himself, and opposed the 
relief prayed for. 

Considering that Napier had only been recently 
admitted into the House of Commons and was new 
to its proceedings, he certainly cannot be accused of 
being one of its silent or ignored members. In this 
his first session he was constant in his attendance, 
served on committees, and spoke whenever he deemed 
the interests of Protestantism or those of his country 
were endangered. He opposed the extension of the 
Income Tax to Ireland, since Ireland, he argued, was 
already sufficiently taxed for the purpose of swelling 
the revenues of the Imperial Exchequer. He dis- 
approved of opening diplomatic relations with Elome, 
which were then under consideration, on the ground 
that such a course would ''recognise an authority 
not recognised by this country, and the result might 
be that that authority would come into conflict with 
that of the Queen, and divide the allegiance of Her 
Majesty^s subjects.^^ Whenever the subject of educa- 
tion in Ireland was brought forward, he spoke warmly 
in favour, as might have been expected, of including 
the reading of the Scriptures during the hours of 
general instruction. If that permission were accorded, 
he said, the objections of the clergy of the Irish Church 
to the system of education adopted in Ireland would be 
removed, and the Church enabled to avail herself of the 
public grant. Upon the question of the ballot we find 
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him among its opponents, and raising the usual objec- 
tions against secret voting. 

He disliked (he said) anything sneaking and underhand. 
In the case of juries, which had been alluded to, each man 
knew his fellows' mind, and the world knew the opinion of alL 
Could it be pretended that there were no public duties that 
they were bound to discharge under the constitution, which it 
might be inconvenient and injurious to private interest to dis- 
charge % Why not, at that rate, shut up all the avenues by 
which the proceedings of the House became public? Why 
not have vote by ballot in the House % It might save a man 
from the frown of the Minister ; but in that House men acted , 
under the influence — the genial influence — of public opinion. 
The vote by ballot was, in his opinion, inconsistent with the 
British constitution. 

Few men, however great their talents, can wholly 
free themselves from the prejudices of the age they live 
in, and always rise, with that prescience which antici- 
pates the future, superior to the influences by which 
they are surrounded. Napier we find, in certain of his 
objections to measures then brought forward, no excep- 
tion to this rule : at the same time we see him, during 
this his first session, uncompromising ih his assertion of 
the Protestantism he professed, and in the interpretation 
of Holy Writ as the one great guide of political conduct. 
Shortly after his return to Parliament an important 
meeting was held at the National Club, of which Napier 
was a prominent member, and where he spent much of 
his time when in London. Most of the letters entrusted 
to me are dated from the National Club, which was 
founded in the summer of 1845 for the following objects : 
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(1) To maintain the Protestant principles of the con- 
stitution in the administration of public affairs. (2) To 
uphold a system of national education based on Scrip- 
ture, and conducted by the ministers of religion. (3) 
To preserve the Church of England and Ireland in its 
truth and integrity. (4) To use every effort that the 
government of Ireland might be conducted according to 
the principles of the British constitution, and for the 
establishment in Ireland of religious liberty. (5) And 
to endeavour, by every means in its power, to raise the 
social condition of the people. 

At this meeting Napier spoke, and foreshadowed, as 
it were, the course in Parliament he intended to pursue. 
The only mode, he said, in which peace and order could 
be established in Ireland was from upholding the same 
principles and institutions by which they were maintained 
in England. The preservation of Protestantism was 
the very essence of the existence of Ireland. Why was 
the province of Ulster so peaceable, so moral, and so 
prosperous, while the rest of Ireland was not so ? Was 
it not manifest that all those blessings were connected 
with, and to be attributed to, the Scriptural faith and 
pure worship which were upheld and valued by the 
people? Protestantism was the key to the state of 
Ireland. It was a great mistake to suppose that the 
Church of Ireland could be separated from the Church 
of England, as if it had an independent existence or 
foundation j and his opinion was that the decisive battle 
of Protestant truth and Protestant principles would 
have to be fought in the case of Ireland. The very 
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vitalitj of England was her religion^ and that was 
truly her Protestantism : nothing could save England 
bat the religion of England. Englishmen should feel 
just as mach interested in the Protestantism of Ireland 
as they were in the Protestantism of England — for if the 
Protestantism of Ireland stood^ they were safe ; if it f ell^ 
they perished with it. 

As to Ireland (ssdd NapierX what I complsdn of is, as 
regards England, that the principles of the Act of Union have 
not been carried oat faithfully towards the Protestants of 
Ireland. They have not — you have not — supported our 
Church in that country in the way it ought to have been 
supported, and in the way it deserved. The Protestantism of 
Ireland, I tell you, is worth contending for; the Protestant 
clergy of Ireland are worthy of your support and sympathy ; 
the Protestant yeomanry of Ireland are as fine a race of men 
as ever peopled any country in the world — ^they are men of in- 
dependent minds, they are men of intelligence, they are men of 
integrity— they are loyal men. The yeomanry of Ireland are 
men who have not been shaken from their fidelity by cold 
neglect or injustice. Even under all they suffered, even under 
all the contumely they have endured, stUl they are loyal and 
steady, calm and prepared to defend the Empire — men in all 
resi)ects worth supporting. We only require to have our cause 
brought dispassionately under the sober consideration of the 
fair and honest minds of Englishmen to have it fuUy and 
vigorously supported. . . . Contrast the two Churches in their 
fruit& Am I wrong, then, in sa3dng that the Protestants of 
Ireland are worthy to be cherished and preserved? When 
comparisons are sometimes mentioned, Protestants are spoken 
of as bigoted and extravagant, and the question is asked. What 
do they want ? We want protection to our Church ; equality 
of general privileges ; what our religion, our loyalty, our 
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integrity, our principles, and the Treaty of Union, all entitle us 
to demand. . . . We call on you to assist us in presendng our 
Protestant institutions, in guarding our Church as you have 
contracted. It is our only remaining institution. Let us, in 
general privileges, be treated on a fair equality. If annually a 
large grant be made for the support of schools where the Word 
of God is under prohibition in deference to Romanism, surely 
we can and ought to expect some share of such a grant for our 
Scriptural schools, where the great principle of Protestantism, 
the warrant of God's Word, is honoured and upheld ? Let us, 
then, be dealt with on equal terms, in justice to the Treaty of 
Union ; and I hope the mind of Protestant England will take 
it up in a true Protestant spirit, so that they may endeavour 
to understand the question for themselves, and to know our 
exact position. 

These views we see, and shall continue to see, Napier 
from his first entrance into the House of Commons 
prominently advocated. They cropped up in almost 
every speech he delivered. He was never wearied of 
passing eulogies upon the utility of the Irish Church, 
and the industry and devotion of the Irish clergy ; he 
was always opposed to a " godless '' education, though, 
at a later period of his life, circumstances compelled him 
somewhat to shift his ground. A firm believer in the 
truths of Protestantism, he was ever its uncompromising 
supporter, though always a tolerant antagonist of Rome. 
(" So far as toleration is concerned,^^ he said in one of 
his speeches, " I feel it my duty, my bounden duty, 
to be tolerant, for it would suicidal to Protestantism 
to be intolerant.") 



CHAPTER II. 

IRISH QUESTIONS. 

" Ireland is and always has been subject to great and deplorable evils 
which have a deep root, for they lie in the situation of the country it- 
self — ^in the present character, manners, and habits of the inhabitants ; 
in their want of intelligence ; in the unavoidable separation between 
certain classes ; in the state of property ; in its religious distinctions ; 
in the rancour which bigotry engenders and superstition rears and 
cherishes. These are evils, it is true, which cannot be cured in a 
moment : still the question is, whether we should not adopt some plan 
which may lead to that cure in course of time? ... I know that the 
interests of the two countries must be taken together, and that a man 
cannot speak as a true Englishman unless he speaks as a true Irishman, 
nor a true Irishman unless he speaks as a true Englishman. " — ^William 
Pitt, House of Commons, January 31«^, 1799. 

At this time the most pressing question with which 
Lord John Russell had to deal was the turbulent con- 
dition of Ireland. Famine and disaffection were doing 
their work of discontent throughout the island. ^^ In 
Ireland/' said Her Majesty in her Speech from the 
Throne, *' the loss of the usual food of the people has 
been the cause of severe suffering, of disease, and greatly- 
increased mortality among the poorer classes. Out- 
rages have become more frequent, chiefly directed 
against property, and the transit of provisions has been 
rendered unsafe in some parts of the country/' To 
mitigate these evils the Government introduced various 
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measures of relief. Large numbers of men were em- 
ployed on public works, while those who were occupied 
on their own holdings were supplied with food through 
local relief committees acting in connection with the 
Poor Law guardians. Several thousands of pounds 
were spent in the purchase of seed and in the reclama- 
tion of waste lands. The Poor Law also was so ex- 
tended as to authorise out-door relief in food to such 
able-bodied applicants as could not be put to useful 
labour. Still these measures failed to effect much 
benefit to the Irish people. " Day by day/^ wrote an 
Irish journal, "the accounts that reach us are becom- 
ing more horrifying. There is scarcely a county in 
Ireland in which the people are not starving.'^ 

Nor was this the worst. When men have to suffer 
bitter privations they are within measurable distance of 
revolt. Goaded by misery, the Irish turned against 
their masters, and sought to satisfy their discontent by 
vindictive measures. Homesteads were burned, cattle 
houghed, and unpopular landlords shot down. Indeed, 
so threatening was the situation, and so marked the 
spread of sedition, that one of the first Acts which 
Ministers felt themselves called upon to introduce was 
to renew the law passed in the preceding year for sus- 
pending the Habeas Corpus Act in certain of the dis- 
affected districts. The measure was brought forward 
by Sir George Grey, then Home Secretary, and was 
cordially approved of by Napier. He considered such a 
step absolutely necessary for the restoration of con- 
fidence and security among the well-affected in Ireland, 
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and for the suppression of the spirit of disaffection 
which, in certain parts of the island, scarcely courted 
concealment. There would be great danger, he said, if 
the Act were now permitted to expire. 

The position which Napier occupied in the House 
at this time was somewhat anomalous. He faced the 
Treasury bench as an opponent, and yet at the same 
time he was a kind of unoflSicial adviser of the Govern- 
ment upon matters touching his own country. "At 
this period,^'' writes one who was intimate with him 
during the earlier portion of his Parliamentary career, 
'^ the Whigs had no Irish law officer in Parliament, a 
i)Osition of itself sufficiently embarrasing, but which 
might have been. made doubly so by an able lawyer 
in the Opposition if he so desired. But faction was 
no part of Mr. Napier^s nature or principles. To his 
honour, be it said, he was on every occasion ready to 
give his assistance to the House in answering questions 
and supplying information which should have been 
answered and supplied by some Ministerial member; 
and thus, while availing himself of those opportunities of 
usefulness, he acquired the respect of the House at large 
and the friendly regard of many individuals politically 
opposed to him, and he was sure at all times to obtain a 
ready and attentive hearing.^' 

In several of his letters at this date to his wife 
Napier makes mention with gratified pride of his already 
having obtained the ear of the House, of the approval 
which his views — especially his Irish views — received, 
and of the kindly feelings entertained towards him by 
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those sitting on both sides of the chamber. Before he 
had been two years in Parliament he was able to write, 
commenting upon the position he had won for himself 
with humorous self-complacency, " I am now a small 
great man — the Times informs its readers when I come 
to London I ^' He also wrote that the labours of the 
session were very severe, that the late hours were begin- 
ning to tell upon his health, and that he pined for rest 
and fresh air. When the broiling days of summer came, 
and the close atmosphere of Westminster was almost 
unendurable, this desire for change is always the burden 
of his song in the frequent bulletins of Parliamentary 
work and life which he addresses to his wife. 

One of the chief features in the character of Joseph 
Napier was the frank and consistent manner in which 
he maintained his religious views. He was never — no 
matter how mundane the assembly he addressed might 
be — ashamed of the Scriptural opinions he upheld, and of 
expressing how firmly it was his desire to build up his po- 
litical faith not in strict accordance with party tenets, but 
solely as it rested upon the basis of revealed truth. Keen 
and earnest politician though he was, he never forgot 
that his first judgment upon any question was not how 
it stood to Conservatism, but how it was sanctioned 
by the commands of Christianity — of that Evangelical 
Protestantism which was the great animating spirit of 
his life. 

In the debate on the Habeas Corpus Act an oppor- 
tunity offered itself for him to defend the creed and 
communion which had always been most dear to his 
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heart. In the course of opposing the measure Mr, 
Roche, the tljpn member for Cork, had stigmatised the 
Irish Church as " that gross and intolerable monopoly 
which stood at the head and front of Ireland's griev- 
ances/^ Napier went out of his way to combat the accu- 
sation. He denied that the Irish Church was a monopoly, 
and maintained that its existence was an incalculable 
benefit to Ireland — the true bond of union between 
England and Ireland. He was ready to meet any chal- 
lenge against that Church upon any ground — upon the 
ground of its antiquity, the truth of its doctrine as being 
conformable with Scripture, the correctness of its dis- 
cipline, the unbroken succession of its spiritual leaders 
from the earliest ages down to the present time ; all its 
long catalogue of bishops, he said, many eminent for 
their piety and learning, could trace their descent from 
the days of St. Patrick. He would go from the south 
to the north of Ireland, and trace in all its territorial 
extension the benefits and advantages of Protestantism. 
He found it foster no sedition or insurrectionary spirit ; 
whilst in Protestant Ulster, in particular, prosperity, 
industry, and every blessing that gave temporal and 
spiritual happiness to man reigned co-extensively with 
that Protestantism which contained the germs of every- 
thing that could make a people prosper for time and 
eternity. 

Upon the question of the withdrawal of a grant 
called Ministers^ Money, which was a tax for the sup- 
port of Protestant clergy levied upon the Roman 
Catholics living in certain corporate towns in the 



Irish Questions, 49 

south of Ireland, Napier again took up a strong 
position: the title of the Irish Church to the income 
wai^, he said, as good as the title by which any landlord 
held his land. If the Protestant clergy discharged their 
duties usefully and properly, they ought, he argued, to 
be paid ; and, if they were to be paid, it would, he 
supposed, also be admitted that the labourer was worthy 
of his hire. 

I spoke last night (he writes, March 28, 1849, to his wife) 
on the abolition of Ministers' Money. . . . My own friends, 
who carried the division by a large majority, were quite pleased, 
and Mr. Hamilton [his colleague in the representation of Dub- 
lin University] approved of the course I took. ... Sir Robert 
Peel listened to me with evident attention, so much so as to 
attract observation. At the same time, I would rather I had 
not spoken, but I could not have omitted without apparent 
neglect of duty. 

The next subject relating to Irish affairs which 
engaged the attention of Napier was a proposal brought 
forward by Sir Charles Wood, then the Chancellor of 
the Exchequer, to grant fifty thousand pounds out of 
the Imperial Exchequer for the relief of certain Poor Law 
unions in Ireland. Napier opposed the motion, contend- 
ing that the grant was utterly inadequate even to save 
the starving people in the Connaught Unions alone 
from death. Ten more such grants, he said, would be 
at least required. He asserted that the system involved 
in these grants was vicious in principle, unjust in prac- 
tice, and impolitic with respect to the suffering districts 
themselves. It was the duty of the Government not to 
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treat Ireland as a inendicant, but ratber to inti-odnee 
without delay Buch measures as would, in future, obviate 
the necessity of applying to Parliament for relief of this 
nature. This suggestion was accepted, and a Select 
Committee appointed, of which Napier was a member, 
to inquire into the state of the Irish Poor Law. 

Upon the issue of the report of the committee. Lord 
John RuBBell moved a resolution that in each ot the 
next two years there should be paid by every union in 
Ireland a sum equal to the rate of sixpence in the pound 
on each electoral division in such union, to go to a 
general fund for the relief of the poor in Ireland. An 
interesting debate ensued upon this measure — the Rate 
in Aid Bill, as it was called — which was entered into 
by most o£ the leading members of the House. Napier 
opposed the resolution, denying the justice of making 
the solvent unions bear the defalcations of the insolvent. 
He considered it unconstitutional and unjust to impose 
on Ireland separate national taxation for the wants of 
particular localities so long as the revenues of Ireland 
were paid into the exchequer of the Empire, Such a 
proceeding was unwise, was difficult of execution, and 
would not answer its proposed object. His main posi- 
tion with regard to the working of a Poor Law, either in 
England or Ireland, was that no money should be levied 
in one union for the support of paupers in another union, 
when the one had no control over the expenditure of the 
rate in the other. He asserted that neither the law of 
Elizabeth nor that of 1838 recognised the principle of 
responsibility beyond the limits of the particular union. 
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much less could the Poor Law Extension Act be con- 
sidered to do so. Thus, he argued, to levy money in 
England for such a purpofse would be unjust, but to do 
so in Ireland would be both unjust and dangerous. 
There should be no intervening medium between local 
rating and taxation and imperial rating and taxation. 
Under the Act of Union, Ireland had a right to expect 
in an emergency such as then existed an imperial, and 
not a mere Irish, grant for her relief. Then he con- 
cluded by censuring the Government for its persistence 
in temporary expedients unaccompanied by those reme- 
dial measures which should have been introduced at the 
same time as the schemes for relief were suggested. 

There were three things (said Napier) Ireland wanted in 
order to promote her welfare. The first was repose, a cessa^ 
tion of political differences and angry feelings and disputes ; 
secondly, capital : thirdly, the exertion of private individuals 
for the purposes of agricultural improvement. Any poUcy 
that would ensure even one of these three things ought, in 
his opinion, to meet with favour on the part of the House ; 
and any course of action which was likely to have a contrary 
effect ought to be discouraged. Now, let him for a moment 
test these three subjects by the feeling of the people of Ireland ; 
and a large proportion of them were perfectly capable of 
forming a judgment upon them. The House must be already 
aware that the majority of the Irish people had expressed 
opinions imfavourable to the measure, and that, in some 
instances, threats had been held out with respect to obedience 
to the law. His own hope was, that if the Bill should pass, 
its provisions would be quietly obeyed ; but, at the same 
time, he was of opinion that obedience might be purchased 
at a very dear price. From the opinion which was known 
E 2 
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to prevail upon the subject of the measure, he thon^t 
that it would tend to weaken the affections of the loyal 
portion of the people of Ireland towards England, and 
that it would engender feelings of animosity towards British 
legislation. . . . With regard to the question of capital, if 
it was considered advisable to make advances of the public 
money, could they not be made under ordinary circumstances, 
and not by diminishing the shattered remnant of the capital 
which remained in the country 1 It was this constant system 
of taxing property in Ireland that deterred men who had 
capital from employing it, and thus private enterprise was 
paralysed. . . . With regard to the financial argument in 
respect of Ireland— if it were the real sound feeling of England 
— not that unhealthy feeling which induced a desire to 
shift a burden from their own to other shoulders — if the 
sound feeling of this country were that Ireland ought to bear 
any additional taxation, he would not put forward a mere 
financial argument against such a feeling, because he was 
very anxious that there should be good feeling on both sides \ 
ill-feeling on either or both sides could only be injurious to 
both countries, therefore he thought it both unwise and 
ungenerous to press such a measure. There ought, in common 
justice, to be either local rating or local taxation, or, that 
failing, then the appeal for aid ought to be made to the 
imperial treasury. 

The speech of Napier on this occasion was much 
approved of, and he was cordially congratulated, on its 
close, by those who sat on his side of the House. 
Sir Robert Peel, who seems always to have been very 
friendly disposed towards him, called it "a very able 
and temperate speech, worthy of Mr. Napier^s high 
character for ability and moderation. '^ Passing through 
the lobby of the House shortly afterwards, Napier met 
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Sir James Graham^ who said, ''I congratulate you 
on your most able and eloquent speech ; it was worthy 
of the best days of old Ireland — the days of Plunket 
eloquence/' The people in the north of Ireland were 
greatly excited about the Rate in Aid, and in Belfast 
were much disappointed that their own members had 
not takeui a more prominent part in the debate. When, 
however, the newspapers reported Napier's speech, 
the good folk of Belfast were much delighted, and 
consoled themselves with the reflection that, if Napier 
was not their member, he was at least a man after 
their own heart. " Ay, ay,'' said a stout Presbyterian, 
when spoken to upon the subject, "our Mr. Napier 
has done his duty like a man. I see Sir Robert [Peel] 
has noticed him just nine times over in his speech — I 
counted them myself." 

You will be glad to hear (writes Napier to his wife) that 
my speech to-day has been most successful. Sir George Grey, 
both in the House and personally to myself, paid me the 
highest compliments; so has Sir W. Somerville, Lord Castle- 
reagh. Captain Bateson, and all the influential men. Some 
have asked me to put it in a pamphlet. The London papers 
have made a mere skeleton report, as it was a mere Irish 
question. 

In spite, however, of the arguments of the Oppo- 
sition, the motion of Lord John Russell was carried, 
and the Rate in Aid Bill became law by a large 
majority. 

Though during -this session Irish questions absorbed 
the lion's share of Napier's time and energies, we find 
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him speaking at some length upon two subjects which 
specially appealed te his religious sympathies, and to 
his interpretation of that Book which was his one 
guide to conduct. The first occasion was when he 
addressed the House upon the much-vexed subject of 
amending the law relating to marriage within certain 
degrees o£ affinity. He spoke twice upon this topic 
during the session —February 22 and June 20, 1849. 
The second occasion was when he opposed the motion 
of Mr. Bemal Osborne (July 10, 1840) to reduce the 
Irish Church, and to appropriate its surplus revenues 
to secular purposes. It is needless to say that Napier 
resisted, in the most direct and uncompromising 
manner, marri^e with a deceased wife's sister or 
with the niece of a deceased wife. When Mr. Stuart 
Wortley introduced his Bill to effect that object, 
Napier, in common with the then Mr. Roundel! 
Palmer, Mr, Beresford Hope, Mr. Henley, and others, 
objected to the innovation since it was forbidden by 
Divine authority. He said 

that the feeling of his constituents on the subject waa so 
strong, and he so completely concurred in that feeling, that 
he was anxious to avail himself of the opportunity of briefly 
stating the grounds on which he should give his most deter- 
mined opposition to the BiO in all its stages. The question 
was one of the highest importance with reference to the 
social system prevaihng in the country. Marriage rested 
on two grounds. It had a religious basis, and it had a 
civil sanction. With respect to the religious view of the 
ijuestion, he could only say, that no evidence which commis- 
sioners might produce could shake a conviction to which he 
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had come on Divine authority. He did not form his conclu- 
sions on the subject from private interpretations only. He 
had the mind of the Church of England, of the Church of 
Ireland, and of the Church of Scotland, and a concurrent 
Christian testimony of centuries, that those marriages were 
forbidden by the law of God, to guide him Id the matter ; and 
the contents of that Book could not remove the decision at 
which he had arrived under such guidance. Others differed, 
and had a right to differ, from him upon the subject ; but it 
would be his duty to act on the conviction which he sincerely 
entertained. It had been said that there was a class of persons 
whose feelings would be outraged if this Bill were not passed; 
but they had no alternative except to do violence to the 
feelings of persons who had advisedly violated the law, or to 
do violence to the great mass of the people of this country, to 
the whole people of Scotland, and to the members of the Irish 
branch of the Established Church. They must choose between 
these two courses. Which would they adopt? Would they 
condescend to stoop to the animal passions of the violators of 
the law, or would they uphold and ratify and reverence a reli- 
gious feeling consecrated by the concurrent testimony of ages ? 
They had in favour of the existing law a strong religious con- 
viction, a social system based on that conviction, and all those 
feelings connected with home which were so dear to English- 
men. But they were then called upon to disregard these 
considerations, and to defer to man's passions ! Christianity, 
however, did not stoop to man's passions ; it compassionated 
human infirmity, but it entered into no compromise with the 
vices of manhood. But, setting aside the religious view of the 
matter, he thought that there might be very intelligible reasons 
for the present law in the social system itself. He believed 
that the intimacy which necessarily subsisted between persons 
connected by affinity required to be guarded by very hallowed 
feelings, and that advantage was afforded by that wise pro- 
vision which interdicted these marriages. If they once 
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stepped leyond the demarcation set down bj tlie Word, of 
God, where would they stop 1 There was a reasonable fact in 
the history of the Irish Church, hearing upon this subject, 
which he wished to state tt> the House. He found that in the 
eighth century, before the Irish Church had been handed over 
by England to the see of Rome, a canon had been passed 
denouncing the marriage of a man with his deceased wife's 
sister, and placing it on the same footing aa the marriage of 
a female with the brother of her deceased husband. He 
admitted that the right honourable and learned gentleman 
[Mr. Stuart Wortley] had brought the question under the 
notice of the House with great ability and moderation ; but, 
as he could not help thinking that the proposed measure was 
opposed to the Word of God, and would dangerously interfere 
with domestic happiness and the most sabred relations of 
private life, he should feel it his duty to give to it hia moat 
earnest, ftrm, and determined opposition. 

Against the motion of Bernal Osborne for the 
reduction o£ the Irish Church Napier spoke after the 
same direct and straightforward fashion. Why, he 
asked, should the Irish Church be attacked as if it 
were a sect, and its revenues curtailed when they were 
only sufficient for its purpose? The Irish Church was 
a real and genuine Church, and the one great barrier in 
the country against the dominant Romanism. 

I assert (he said) that the Established Church is identified 
with the earliest Church of Ireland, of which it preserves the 
purity of doctrine and discipline. Have they altered the 
discipline) Their bishops are the successors of the early 
bishops of the Church. Whether in doctrine or discipHue, I i 
am willing to put the matter to the test. I am ready to try 
its doctrines by the Word of God, and to prove its regular J 
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succession. You want to establish the Roman Catholic reli- 
gion in the place of the present Irish Church [No, No ! ]. 
You say " No " — and why, therefore, do you want to interfere 
with the property of the Church ? When pure in doctrine, 
and before it was subject to Rome, the country prospered. 
When the doctrine was corrupted, and the authority of Rome 
allowed, prosperity ceased. But, it is said, the Reformed 
Church has not been successful. Is it the wish of those who 
now assail it to make it more efficient? I doubt their 
sincerity as religious reformers. I ask the Roman Catholic 
members. What do you complain of in reference to the Church 1 
You say you do not want property, but you require toleration. 
You have the amplest toleration. I am not here about to 
refer to the solemn pledges given and oaths taken as the 
condition on which the Emancipation Act was passed, nor 
do I for the present rely on the maintenance of our Church 
as a fundamental part of the Treaty of Union. I ask the 
Dissenters, who profess to advocate what they call the Volun- 
tary principle, with what consistency can they interfere with 
the Church to which I belong, when it does not in any respect 
interfere with any one of their privileges ? There is no public 
grant for the Church ; it has its own property, protected by 
a sacred and prescriptive title and solemn treaty. It derives 
no aid from the public treasury, though Roman Catholics and 
Presbyterians do obtain public assistance. In Ireland, at 
least, there is not any personal charge which any man is com- 
pelled to pay to support the united Church. It was candidly 
admitted by the hon. and gallant member [Mr. Bernal Os- 
borne] that the exertions and conduct of the clergy of our 
Church had been most exemplary and useful ; I believe there 
is not to be found a more faithful body of earnest and devoted 
men. In latter times the Church has been of real value to 
the country, and its influence may be traced in the localities 
where it is exercised. Even if you look to the mere wants 
of the members of its own communion in Ireland, is the 
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property of the Church too large to maintain it, as Protestants 
desire it should be, in efficient decency? No doubt, those 
who dislike its Scriptural faith and those who despise its 
apostolic discipline would give an unfavourable answer ; but 
they are surely not the judges of what in this is right and 
proper. The Church which upholds the faith of eighteen 
hundred years, and challenges a free appeal to the pure Word 
of Klod, has a title to be honourably sustained. I admit that, 
in former times, it did not perform its great duties in Ireland. 
But why was this ? Its appointments were made subservient 
to the political convenience of England ; and those who had 
the patronage abused it for unworthy objects. What is the 
remedy % Give us godly and learned bishops — men who will 
maintain and encourage God's truth, and edify the people. 
Let your appointments be made in this spirit; protect the 
Church in its rights, encourage it in its duties, and use it 
as the great institute for imparting saving knowledge and true 
blessing to the people. 

His speech on this occasion was attentively 
listened to, and met with the full approval of his 
party. 

We have only to refer to the pages of *' Hansard '' 
during the closing years of the Russell Administration 
to see how vigilant and how active Napier was, as a poli- 
tician, in discussing the different Irish questions that 
arose : some he opposed, some he approved of, but 
upon all he brought to bear his cogent arguments 
and special knowledge, so that before he had been 
three years in the House, he was looked upon as a 
marked man, and should the ebb and flow of political 
fortune tide the Conservatives into power, he was 
assured of office. In his letters to his wife at this dale 
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he contiaaes to -speak with gratification at the posi- 
tion he had acquired, how he was gradually becom- 
ing intimate with the leaders of his party, how one 
distinguished man after another desired to be intro- 
duced to him, and how frequently, on matters that 
fell within his special province, his opinion was asked 
for. He had developed from a " small great man '^ 
into the position of the truly great man, which his 
eloquence, his industry, and his sound practical 
knowledge of the wants and woes of his country 
justly entitled him to assume. As a politician he 
had become a keen critic, but as a lawyer he was no 
less conspicuous. Prominent among the schemes of 
the Russell Cabinet were the various Acts to facilitate 
the sale of encumbered estates in Ireland^ and, since 
no member of the Opposition was competent for the 
task, it fell to the duty of Napier to revise and 
criticise these measures. The two chief features of 
these Acts were the creation of a special court to 
provide a more expeditious mode of sale, and to give 
purchasers a guarantee of title. Thus writes a 
friend : — 

A diligent and constant attendant on his Parliamentary 
duties, to which he ever postponed professional emolument, 
Mr. Napier spoke on all the leading questions before the House 
and sat upon all the important committees. The Report upon 
the Receivers under the Irish Courts of Equity was prepared 
by him, and he afforded valuable assistance in the " Process 
and Practice Act," which was publicly acknowledged by Sir 
John Romilly ; also in the Criminal Law Amendment Act 
and others ; while he prepared and carried through the House, 
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even in the days of the Whigs, the admirable ecclesiastical 
code which iajustly regarded as a great and substantiaJ boon 
to the Protestant Church and clergy. 

This code afterwards went by the name of Napier's 
Ecclesiastical Code. 

A suggMtion of considerable importance to the 
future interests of Ireland was now raised from the 
Treasury bench, which met with the uusparing and 
patriotic opposition of Napier. It was proposed by 
Lord John Russell that the office of Lord- Lieu tenant 
of Ireland should be abolished, and the duties en- 
trusted to a Secretary of State. The Lord-Lieu- 
tenant, said the Prime Minister, was an official far 
more injurious than beneficial to Irelaud. He was 
placed in a kind of anomalous position ; he was asked 
for everything, applied to for everything, and blamed 
for everything, without having the power belonging 
to his situation. He had the responsibility but not 
the freedom of action of a Minister of the Crown. By 
blending the Irish administration with the general 
administration of the United Kingdom this anomalous 
state of things would be ended, and the jealousy and 
resentment which were so often directed against the 
Lord- Lieu tenant by the different parties in Ireland be 
extinguished. He therefore proposed to abolish the 
office, and to appoint in its stead a fourth Secretary 
of State to carry on the business connected with 
Ii-eland, with the assistance, on certain occasions, of 
the Home Secretary. To this arrangement Napier 
objected. 
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I am anxious (he writes to his wife, June 17, 1850) to 
speak clearly on the question of the Lord-Lieutenant, and the 
more so as the Times and, indeed, the English Press gener- 
ally are with the Government, so that I may not get fair play 
in the report, and my arguments may not be treated with 
much ceremony by the editors. After deep and earnest con- 
sideration, I think I ought to speak and vote against the aboli- 
tion of the office at the present time, and especially when no 
adequate substitute is proposed. There is a good deal of 
anxiety to know what course I shall take, and I am disposed 
to think some will be influenced by what I deliberately 
advocate and advise. 

When the Prime Minister introduced his measure^ 
Napier spoke against it. 

They had heard (he said) much talk of identifying Ireland 
with England ; but he would tell the House in one word that 
it could not be done. Attract the sympathies, conciliate the 
feelings, and gain the affections of her people they might ; 
but they never could remove those national peculiarities, or 
destroy the distinguishing lineaments which had been stereo- 
typed by the hand of God. He hoped the day would come 
when such distinctions as the laws could remove would be 
seen no more, and that the genial influence of the British 
constitution might be brought fully to bear upon Ireland ; 
but they must permit the people to cherish their peculiarities ; 
and, in the wisdom of Bacon, if they wished to conquer nature 
it must be by obedience. . . . 

He would ask the House what was the present condition 
of the people of Ireland — were they not most deplorably de- 
pressed? He would not be hypocritical enough to contend 
that a powerful argument might not be founded upon the 
effect of the proposed change on Dublin ; but he was bound 
also to look at the view which the people of Ireland generally 
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were likely to take of such a question. They, he doubted not, 
would regard the whole policy of it with alarm. The people 
of Dublin would view with regret the withdrawal of the 
Court ; they would view it in connection with the ungenerous 
diacoutiiiuance of all the grants made to their hospitals : they 
would look on it as a measure calculitted to crush a respectable 
class that held hitherto endeavoured to maintain a good 
position hy industry in trade. Was this, then, the time to 
propose a measure for abolishing the ofRce of Lord- Lieutenant 
of Ireland — a tinie when the whole social system had been 
racked and shivered, and the country so recently smitten with 
sterility — was such the fitting time to bear hard upou the 
feelings of a suffering people ? Surely, that was the last 
moment that any one should choose for the purpose of trying 
political experiments upon afflicted and impoverished Ireland. 
In England the proposed change might l>e regarded in one 
point of view ; but he did not doubt that the people of Ireland 
would regard it otherwise. He feared that they would view it 
as an insult in their distress if they could not find that any 
sound political argument had been urged in its support. 
They had their national peculiarities aa well as other people — 
national peculiarities which nothing could efface ; the land of 
Burke and of Wellington might cling to her national feelings 
with pride, and at least without rebuke. The people might 
naturally espect that the Government of this country ought 
to begin at the right end ; that they ought to proceed first 
upon principles of sound legisloition ; that they ought not to 
allow the vessel of the State to drift — that the time had come 
when they ought to steer. When they succeeded in some- 
what raising the people of Ireland to comparative prosperity, 
then, perhaps, experiments might be tried. Feeling that this 
new separate system could not be rendered salutary or effective 
— believing that the Irish Government in Dublin might be 
allowed to remain there, and yet be stripped of many of its 
evils, he therefore could not vote for this Bill. As to the 
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present Lord-LieutenaDt of Ireland [Lord Clarendon], be had 
had little intercourse with him ; but in that little be found 
him candid, courteous, and patient, and doubted not that, 
with a Cabinet cax>able of furnishing him with sound instruc- 
tions, that noble lord was equal to the task of governing 
Ireland with satisfaction and advantage to the country and the 
empire at large. 

The proposal came to nothing. The measure of 
Lord John Kussell was approved of by a large 
majority, but, owing to the pressure of public business, 
it was not proceeded with. 

Shortly after the delivery of these objections to 
the abolition of the office of Lord-Lieutenant, the 
sadden death of Sir Robert Feel occurred. It cast a 
gloom over the House of Commons, and damped the 
spirits of the nation; for now all vindictive pas- 
sions were silenced, and men only remembered the 
numerous beneficial measures the departed statesman 
had introduced. Napier especially felt the loss of 
this great man, as Sir Robert had always proved a 
kind and encouraging friend to him, and frequently 
consulted his judgment. He never heard Napier, 
said Peel on one occasion, without wishing to hear 
him again. The adjournment of the House was 
moved by Mr. Hume, who paid a feeling tribute of 
regret to the deceased ; the proposed mark of respect 
was concurred in by Sir Robert Inglis, Sir W. Somer- 
ville, and Mr. Gladstone. Napier, who was bringing 
forward some criminal business on that day, also added 
a few words : — 
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As I am connected (he said, July 3, 1850) with some of 
the Bills which are set down as orders of the day for to-day, 
and which I have endeavoured for some time to bring before 
the notice of the House, perhaps I may be permitted to say 
how willingly I would waive everything to testify in any 
manner I could my esteem for the right hon. baronet, and 
my sorrow and regret* for the loss which the country has 
sustained in his death. It is a very curious circumstance 
that a large portion of the legislative measures to which I 
was about to ask the attention of hon. members had been 
supplied to the House by the legislative wisdom of that great 
man who has just been gathered to his fathers. It was this 
which inspired and encouraged me to follow humbly the 
efforts of him who, by legislation in connection with the 
records he has left in the criminal jurisprudence of the 
country, has given us memorials of enlightened wisdom, 
which entitle him to claim the gratitude and the homage of 
all classes of the country. I was struck, sir, this morning, 
when the news came to me of the death of the right hon. 
baronet, when I thought what a few short hours it was since 
he stood in his place in this House, in the vigour and fulness 
of intellectual power, chastened, but not impaired, by its 
maturity, to think what shadows we are, and that the life of 
the wisest and the strongest of us is but as a wavering flame. 
I gladly, sir, postpone all matters connected with the business 
of the day, and most willingly concur in this, the only tribute 
which we can pay to the memory of the right hon. baronet 
upon this occasion. 



CHAPTER III. 



OFFICE. 



" In this country the depository of power is always unpopular ; 
all combine against it ; it always falls." — Coningsby, 

The Russell Government liad long been tottering to 
its fall, and, upon the occasion of the Prime Minister 
introducing his Militia Bill in the February of 1852, 
Lord Palmerston took his revenge of his old colleague 
by mercilessly criticising the measure, and thus causing 
Ministers to find themselves in a minority of eleven 
votes. Thereupon Lord John Russell resigned. '^ I 
have had my tit for tat with John Russell,^' writes 
Lord Palmerston to his brother, ^'and I turned him 
out on Friday last.*' Lord Palmerston himself, we 
remember, had been compelled by his late chief to 
resign the seals as Foreign Secretary on account of his 
unconstitutional conduct in compromising the Foreign 
Office by a too free expression of his private opinions 
upon the ticklish question of the coup d'etat. It was 
said that the real reason for the resignation of the 
Russell Government was the fear of being defeated on 
a vote of censure as to the conduct of the Caffre war, 
which was on the eve of being moved. ^^ As it is,^' 
writes Lord Palmerston, ^' the late Government have 
p 
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gone out on a question which they have treated as a 
motion^ merely asserting that they had lost the confi- 
dence of the House; whereas^ if they had gone out 
on a defeat upon the motion about the Cape^ they 
would have carried with them the direct censure of 
the House of Commons/^ On the resignation of Lord 
John Russell the Earl of Derby was commanded to 
form an administration, and expressed his readiness 
to attempt the task. 

With the fall of the Russell Government and the 
accession of the Conservatives to power, Napier felt 
assured that the time had now arrived when the name 
he had made for himself in Parliament would be 
recognised by the offer of office from his party. The 
post of Attorney- General for Ireland was the one he 
specially coveted, and for which his legal attainments, 
coupled with his practical experience of Parliamentary 
life, eminently qualified him. 

The Whigs are out at last (he writes to his wife, February 
17, 1852), and it is probable that before this day week I shall 
be the Attorney-General for Ireland. It is generally thought 
that they feared to encounter the debate of Tuesday next on 
the Caffre war, and they availed themselves of the pretext of 
a beating last night to resign. May God, from Whom all 
power is derived and all good counsels proceed, give us 
strength and wisdom, and may I feel, in whatever position 
His Providence may place me, that His glory and the good 
of my fellow-men should ever be present to my mind and 
heart ! 

Within a week of the overthrow of the Russell 
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Cabinet Lord Derby had fixed upon those of his col- 
leagues who were to fill the chief posts in his Adminis- 
tration^ and early in March all arrangements were 
complete. Mr. Disraeli was Chancellor of the Ex- 
chequer, Mr. Spencer Walpole, Home Secretary ; Lord 
Malmesbury, Foreign Secretary ; Sir John Pakington, 
Colonial Secretary ; and the Duke of Northumberland, 
First Lord of the Admiralty. Lord St. Leonards was 
Lord Chancellor, the Lord- Lieutenant of Ireland was 
Lord Eglinton, whom Napier describes as '' a man of 
elegance and dash, and what is commonly called in 
politics a sound Protestant/' while the subject of this 
biography, correct in his surmise, was appointed Irish 
Attorney-General. 

You were prepared for the news (he writes to his wife). 
The Cabinet is formed. I have not yet had the formal an- 
nouncement, but I am gazetted in the Herald and Stan- 
dard as the Attomey-CJeneraL I suppose to-morrow I will 
receive a formal letter. New writs are to be moved for on 
Friday, and our elections take place in the ensuing week. All 
public business stands over, and I may hope to see you all 
soon — to-morrow I suppose I can speak with certainty. You 
would be surprised how quietly I take my promotion, with 
the title of Eight Honourable, as I will be a Privy Councillor, 

The next day Napier received formal notification of 
his appointment. 

I have just returned (he writes to his wife) from Lord 

Derby with my formal promotion announced by himself — that 

the Queen had signified her gracious pleasure that I should 

be her Attomey-Gteneral for Ireland. Whiteside [his brother. 

¥ 2 
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in-law] was apprised that he was the Solicitor-General, and 
so we are now virtually in office, the formalities to be com- 
pleted at once. . . . Nothing could be more graceful or 
kind than his [Lord Derby's] communication. ... It is gratify- 
ing to find the expression of opinion here [the National Club] 
amongst all parties so decided in commending the promotion 
of which I am the subject. 

With the exception of IVfr. Disraeli, the Cabinet 
formed by Lord Derby was far from a strong one. 
It was composed of peers almost unknown twenty 
miles from their park gates and country gentlemen, 
excellent chairmen of quarter sessions, but who had 
never prominently come before the public or had 
made themselves a name in the House of Commons. 
It was essentially an administration of untried men, 
for even Mr. Disraeli had until this moment never 
before held office. This lack of experience among 
IVIinisters gave rise to the following story. Shortly 
after the new Prime Minister had prepared his list of 
those to serve under him, the Duke of Wellington, 
anxious to learn who were to constitute the Tory 
Administration, took the first opportunity, when Lord 
Derby entered the House of Lords, of asking the names 
of those wha had agreed to hold office. As the Prime 
Minister went through the catalogue of unknown 
men, the Duke, who of late years had become rather 
deaf, and who had never heard before of several of 
the Ministers, kept up throughout the conversation 
a running query of ^^ Who ? Who ? " in the loud tones 
of a deaf person. The peers opposite, much amused 
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at this incessant interrogation^ and also at the per- 
plexed air of His Grace as name after name of men he 
had never met, and of whose political existence he 
had until then heen in total ignorance, was hawled 
into his ears, at once christened the new Cabinet the 
'* Who ? Who ? '^ Ministry. The nickname was quickly 
taken up by club idlers and the editoi-s of news- 
papers, and the Derby Administration during the 
first weeks of its career was never designated by 
another title than that conferred upon it by Whig 
wit. 

From the return of the Tories to power, it was 
feared that Protection would be substituted for Free 
Trade, and Ministers were more than once asked 
as to their intentions of reversing the policy of 
Messrs. Bright and Cobden. The course. Lord Derby 
proposed to adopt wias, however, perfectly clear to 
himself and his followers. He was aware that he 
was in a minority in the then existing House of 
Commons; still, there was no necessity, he thought, 
for an immediate dissolution. When such a step 
was expedient, he would appeal to the country, and 
then abide by its verdict. If the nation decided 
upon retaining the policy of Free Trade, it would bd 
retained ; if it was in favour of Protection a return to 
such policy would be advocated. From March to 
the end of June Lord Derby, following the examples 
of Mr. Pitt in 1783 and of Sir Robert Peel in 1834, 
was content to be at the head of a Government which 
was opposed by a majority in the Lower House. In the 
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first week of July Parliament was dissolved, and the 
country appealed to for its decision upon the great 
question whether Conservatism or Liberalism waa to 
be the dominating influence of the future. During 
the next few months the country was therefore a prey 
to the excitement and disturbance which always char- 
acterise a general election ; but it was soon per- 
ceptible thatj though the contest was keen, Ministerfl 
would still be in a minority. Parliament assembled 
November 11, 1862. 

Sliortly after the meeting of the House, Napier 
was called upon to undertake a taak which taxed all 
his industry, his constructiveneaa, and his powers of 
arrangement and lucid exposition, to tbe utmost. He 
was entrusted by Lord Derby with that bone of con- 
tention, the reframing of the Land Laws of Ireland. In 
this work he waa ably assisted by Mr. Fergusson, of 
the Irish bar, a professional friend of his. Since 
Napier's Bills on the subject failed, unfortunately for his 
country, to become law at that time, though most of 
hia Bu^eations were afterwards cleverly appropriated, 
we need not burden the reader with unnecessary details. 
His scheme consisted of four Bills. The first waa a 
Land Improvement Bill, which proposed to help land- 
lords to make improvements themselves or to make 
arrangements with the tenants who wished to improve. 

This Bill (writes Napier in his letter to the Duke of 
Newcastle, to which we shall afterwards allude) is a separate 
measure, not necessarily connected, but not improperly asso- 
ciated, with the other Bills. In fact, it is but the adaptation 
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of the admirable and valuable Act of 1847* to meet the case 
of an outlay of private loans or advances for the same pur- 
poses of land improvement which are provided for by means 
of public loans under the Act of 1847. This Act affirms a 
principle. It enables the proprietor to make the improve- 
ments specified in it and the two amending Acts, and to 
charge the tenant an additional rent, though the tenant may 
not have assented to the improvements or the outlay. This 
is manifestly defensible only on grounds of public policy, as 
such improvements benefit the inheritance and the common 
weal : and therefore, if a tenant be willing and able, though 
a landlord not, it seems difficult to say why the objection made 
to the latter case should never have been raised to the former. 
I think the Act of 1847 is a full answer to those who insist on 
giving no power to the tenant in making any class of improve- 
ments, however necessary, for the beneficial or convenient 
occupation of his farm. 

His second measure was a Leasing Powers Bill^ 
which collected and consolidated the substance of 
about sixty Acts of Parliament^ and had for its object 
to facilitate and encourage the granting of leases. 

The general basis and scope of this Bill (writes Napier) 
may be gathered from Fergusson and Vance's book (" Tenure 
and Improvement of Land in Ireland ''), p. 48 et seq. It con- 
sists of two parts : one to enable the making of sufficient 
leases, the other to enable the making of sufficient agreements 
for special improvements where lands are already on lease or 
under subsisting tenanciea It assumes that there ought 
always to be some party enabled to bind the inheritance so 
far as public policy may require for the encouragement of 

* The Land Improvement Act, which had grown out of the Act 
of 1846, under whidi two millions of money were lent for Drainage 
in Britain. 
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agriculture and turning to beneficial account the uaea and 
resources of the soil. Aad what is done already but tpanim 
and in lucid intervals of occasional legislation is now proposed 
to be done on a comprehensive and consistent plan — making 
the power commensurate with tiie purpose, uniform in each 
class and under safe restrictions in all. 

Aa to the second part of the Bill, the provisions for im- 
provements would not be needed where a lease is given but 
where there is a subsisting tenancy this provid f af ly 
carrying out improvements by conlraet. At pr t th la 
done on some estates, bat where the proprietor is a t t f 
life, there is no security heynnd his life, and yet ry te a t 
willing to invest capital in beneficial outlay on th 1 ght 
to have the moat satisfactory security for enjoyn t com 
pensation if he be arbitrarily dispossessed for n d f It n 
his part. This Bill has been most carefully p p d A 
slight alteration has been made, suggested by the feelect Com- 
mittee, or rather and especially, indeed, by Sir J. Young, and 
which I think now to be a valuable amendment ; this I sub- 
sequently endeavoured to carry out perfectly in the Conimittte 
of the House, by which, aa to one class of improvements, the 
tenant gets (when diaposaeased without hia own default) what- 
ever the actual value at the time may be : this refers to the 
olass made on the soil, suitable to the holding and increasing 
its letting value for agricultural purposes only. 

This Bill has been approved by the most competent and 
eminent men in Ireland. I may mention the names of a 
few : Mr. Blackburn, Baron Pennefather, Baron Greene, 
Dr. Longfield, Mr. Coramiasioner Hargrave, Mr. Holmes, 
Mr. Gihnore, Q.C, aad others. I consider the approval 
of any one of these a perfect security for the Bill, and all 
have carefully considered and ajitroved. I had the advantage 
of their suggestions, which I obtained by sending con- 
fidential copies of the draft before it was introduced into the 
Commons, 
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The third measure^ the Landlord and Tenant Law 
Amendment Bill, was a work of enormous labour. It 
consolidated, amended^ and simplified some two hundred 
Acts of Parliament which then regulated the law of 
landlord and tenant in Ireland; thus it furnished a 
complete code of law upon the subject, easily to be 
understood by any country gentleman or educated 
tenant. This Bill also met with the full approval of 
Baron Pennefather. 

Its object (writes Napier) is to consolidate and amend the 
laws as to remedies, etc., making them effective, expeditious, 
and intelligible. It exhibits the relative rights, and points out 
the remedies for their enforcement, and provides for the clear- 
ing away of old and confused statutes and multiplied enact- 
ments, and, taking advantage of decisions made and wants 
ascertained, it endeavours to compile a clear and convenient 
law available for easy reference and use. No living authority 
can be greater than Baron Pennefather on thi% branchy and 
therefore his sanction is (to me) conclusive. His great experi- 
ence, unimpaired sagacity, and fairness of mind, his practical 
acquaintance vdth country matters, and his professional and 
judicial accuracy, make him such an authority on this as 
may be followed even by the blind without disquietude. This 
Bill I consider a great boon to proprietors ; so much so that it 
requires on their part a liberal concession (and to be made in 
a liberal spirit) to the claims, nay, even the prejudices of the 
tenantry; 

To effect this concession Napier introduced his 
fourth measure, the Tenants* Compensation Bill, which 
in principle anticipated the chief features of the Land 
Act of 1870. It enacted that any tenant evicted from 
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his holding without defimlt on his part was to be 
entitled to compensation for unexhausted improve- 
ments — a principle which was to applyj not only to 
improvements made in the future, but to improve- 
ments made in the past. Had this wise measure then 
become law, Ireland would have been spared many 
years of misery, and the most venomous arrow in the 
quiver of the sedition- monger would have been rendered 
harmless. 

This Bill (writes Napier) affirms a just principle, that (lut- 
iay of capital or labour, to convert land into a farai, and give 
it suitable and valuable adjuncts necessary for its beneficial 
occupation, shall be secured so as to give him (whoever makes 
the outlay) et^uitable recompense. Let it be borne in mind 
that no claim will arise against the landlord, unless the 
tenant, being in no default, i.e., not in arrear of rent, not 
having sublet or sutxlivided his farm unlawfully, not having 
broken any condition of his lease or agreement, and not volun- 
tarily abandoning the possession, ia arbitrarily dispossessed by 
the landlord, and tben whoever so dispossesses pays — by which 
all the difficidty of adjusting liability is got over on a principle 
of natural equity and sound policy. 

These four Bills were introduced by Napier to the 
House of Commons, November 22, 1862, in a lucid 
and exhaustive speech, dealing with their various pro- 
visions and showing the necessity of their adoption. 
The proposed legislation, he said, grew out of the 
Bocial emergencies of Ireland and the claims incident 
to the actual condition of the people. It was a respon- 
sible occasion — a great opportunity for adjusting a most 
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difficult and intensely important question. He thus 
concluded : — 

Such then was the outline of the code which he proposed 
for the adoption of the House, and the acceptance of such pro- 
prietors and tenants in Ireland as might not desire to sacrifice 
any of those rights of property which formed the basis of civil 
society. Subject to these rights, and so far as their just limits 
would allow, he had endeavoured to meet the exigencies of 
Ireland in a liberal and generous spirit. In preparing this 
code, and in considering every suggestion submitted to him, he 
knew he had added many an hour of toil to a life of no ordinary 
labour. Every suggestion which might hereafter be offered — 
from whatever quarter it might come — would be accepted and 
considered in the same spirit in which these measures had 
been submitted to the Housa He knew the recompense too 
often bestowed on those who preferred the moderate and equit- 
able adjustment of extreme opinions and conflicting claims to 
the gratification of narrow prejudices, but who considered the 
common weal and the interests of all as paramount to the 
selfish demands of any class or party. The man who was 
clamorous about rights and negligent of duties would depre- 
ciate his labours ; the grinding middleman would dislike, and 
the factious or fraudulent tenant would heartily condemn 
them : for all this he was quite prepared. Enough for him if 
by this code he had provided a freer course for industry, and 
had raised up an obstacle to injustice If he should afford the 
means of developing effectively the resources of a land which 
Gk)d had blessed but man had blighted, the recompense would 
be to binri an exceeding great reward. They might ask him, 
indeed, whether he hoped that by any measure of legislation 
they could bring peace and prosperity to Ireland? And he 
should answer that they could not, except in so far, indeed, as 
their legislation might be a portion of that appointed agency 
which He could bless Whose gracious touch could make the 
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very act of ministering to the wants of the multitude the occa- 
sion and the means of increase and abundance. The voice of 
mercy had resuscitated Ireiund ; the flush a.nd flow of returning 
life reanimated her frame, but still was she bound in the grave- 
clothes in vhich severe policy and sore affliction had enwrapped 
her t loose her, and let her go. 



To complete the history of these ill-fated Land Bills, 
it will be necesBary for us somewhat to anticipate events. 
Napier was correct in his conjecture that the measures 
he proposed would give rise to much discussion and 
bitter opposition. The chief battle was fought upon 
the Tenants' Compensation Bill, which was considered 
by the Conservatives and by several Liberals as revo- 
lutionary, and a dangerous interference with the rights 
of property. Indeed, by some, Napier was accused of 
Communism. The fall of the Derby Government at 
the close of the same year which had seen these Land 
Bills introduced, however, now changed the aspect of 
affairs, and a new Cabinet came into power which had 
no intention of allowing to a Tory Irish Attorney- 
General the credit of reforming the tenure of land in 
Ireland. Yet during the session of 1853 Napier— in 
spite of the hostility of many of his friends and the 
desertion of his Irish allies, who, to revenge themselves 
for the Ecclesiastical Titles Bill had gone over to Lord 
Aberdeen — struggled loyally to tiansfbrm his measures 
into law. When the Bills were ready for discussion in 
the House of Lords, Napier wrote to Lord Derby beg- 
ging him to accord to the measures his heat support. 
They were, he urged, a social and political necessity. 



Office. yy 

Postponement (he wrote) will disturb property by keeping 
doubts afloat and agitation on foot. What has been proposed 
and left undecided and unsettled will be made the basis of 
very increased demands, and, whereas at present a reduced 
plan will be accepted favourably and the question set at rest, 
so far as the reasonable class are in any way connected with 
the assertion of claims, if any part of the question remains 
avowedly unsettled I see no 'prospect of social peace or quiet 
progress. 

Then, referring to the abuse he had to encounter 
from friend and foe for his revolutionary suggestions 
in the Bills, he adds — 

I am quite willing to bear the obloquy, misconstruction of 
motives and conduct, newspaper abuse, and distrust of friends, 
whom, notwithstanding, I still respect personally, if they do 
not, indeed, defeat what in itself may really benefit Ireland, 
and bring advantage to the very men by whom these Bills are 
more or less repudiated. 

To the Duke of Newcastle, then Secretary of State 
for the Colonies, and who had agreed to take charge of 
the Bills in the Upper House, he wrote more fully, 
describing in detail the nature of the four Bills which 
he had framed, and which we have ah'eady drawn upon 
in our summary of his scheme. He thus concludes his 
letter : — 

If through my humble eflfbrts, now aided and consummated 
by the support of Government and the advocacy and generous 
confidence of your Grace in the sufficiency of my proposed 
measures, so much be now accomplished as may give pro- 
prietors sufficient power to deal beneficially with the soil, and 
efficient remedies to enforce their contracts, and give tenants 
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ample security for outlay of money or expenditure of labour 
and skill in established kinds of improvement — ^and thus con- 
solidating property and encouraging virtuous industry, and 
placing both on the basis of natural justice and an equitable 
consideration of realities which must be allowed for — ^if this be 
done, then thanks be to the Giver of all good, and may His 
blessing attend our mutual labours and give them success^ I 
know the narrow and short-sighted views of some who are 
blind to their own interests and the welfare of Ireland ; from 
these obstruction may be naturally expected. And yet, if 
they were punished by a successful opjDOsition, they would be 
found only to give zest to a perilous agitation, with a grievance 
touching the everyday feelings of the people and entangled in 
the great principles of property. I never have feared a just 
eonc€«no;i when it is made in an honest spirit — ^a determination 
to do what is right and equitable simply because it is so ; / 
fear injustice. I believe the Irish people, with all their fail- 
ings and frailties, apprehend and appreciate what is really fair 
and just as exactly and as gratefully as any people or class of 
people in the world ; and I further believe that no concession 
is made in these Bills which is not reasonable^ politic,, and safe. 
In now committing this anxious and interesting charge to 
your Grace, I beg you to accept my very best thanks for 
consenting to co-operate with one who has no claim on your 
services but what the great interests of Ireland demand from 
all who can help her in a time of need. I love my country ; 
my own temporal prospects are bound up with Ireland's 
destiny ; may she yet realise my sincere and long-cherished 
wishes for her progress in industry, virtue, and peace, gently 
and gradually growing into moral and social equality with 
the best and happiest parts of the fair soil of England. 

But it was not to be. The enormous labour which 
Napier had expended upon the study of this great 
question, the activity of his correspondence, as the 
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mass of letters written by him on the subject plainly 
bears witness^ and the rare powers of condensation and 
arran^ment he had displayed in the grouping, analyh- 
ing, and rejecting hundreds of Acts of Parliament, had 
been spent in vain. His four Land Bills were never 
entered upon the statute-book, and it was left for others 
to avail themselves of his industry and suggestionp. 
Still, the services he endeavoured to render to Ireland 
have never been forgotten, and, when opportunity 
offered, have been fully recognised. Years afterwards, 
when the Government of Mr. Gladstone introduced 
a Land Code for Ireland, Mr. Disraeli, then leader 
of the Opposition, wrote to Sir Joseph Napier 
(February 21, 1870), asking for certain sx)ecial infor- 
mation : — 

It is eighteen years since you and I first conferred about an 
Irish Land Bill It was a great thing for me then to have such 
an adviser, and it would have been a wise iking if our friends 
had adopted the result of our labours. Now 1 am in a very 
different position— not a single Irish lawyer in the House of 
Commons — ^at least, on our Benches. Even Cairns has departed 
to Mentone. On the 7th 1 have to express my views on the 
Government Bill. What a situation for the leader of a party 
— as Bright says, still a great party ! Under these circum- 
stances I write to you, my old confederate. Can you find time 
from your (Ecumenical Council to give me the result of your 
reflections on the Government scheme, and such materials as 
may be opportune or profitable to me? 1 don't even know 
whether the Ulster right can be enforced in a Court of Law, 
and there is nobody here to tell me. 1 must, therefore, sununon 
" Napier to the rescue," and am ever yours sincerely, 

B. DiSBAELI. 
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When Mr. Gladstone's Land Act became law^ 
Mr. Disraeli spoke to the same effect (March 11^ 
1870) :— 

So far (he said) from ^e ConservatiTe party having 
ignored the condition of Ireland question, they had, years 
before the introduction of Mr. Gladstone's measure, endea- 
voured to settle Irish matters on a more satisfactory basis. 
When the Conservatives had been in power in 1852, four 
Bills, adopting every recommendation of the Devon Com- 
mission, and which formed a complete code as regards Ireland, 
had been brought forward.* A change of Government, how- 
ever, prevented those measures from being discussed. Kad 
they passed^ there wotdd have been no necessity for the debate 
on the present Land Bill. Yet, during the interval between 
1852 and 1860, almost all the suggestions brought forward in 
those four Conservative Bills had been adopted by the 
Grovemment of the day. The limited owner had been in- 
vested with power to make improvements and to charge them 
ujDon the inheritance, the leasing powers of tlie Irish pro- 
prietor had been extended, the limited owner had been 
permitted to enter into contracts with the tenant. All 
these changes had been suggested in the four measures 
advocated by the Conservative party, and all these changes 
had now become law. Again, every provision in the Bill 
brought forward by the Conservative Government in 1852, 
to regulate the relations between landlord and tenant in 

* In this connection may be quoted the tribute paid to Sir Joseph 
by Sir Charles Russell in his great speech before the Pamell Commis- 
sion : — " I gladly say that it was an eminent man, and a lawyer of 
the Tory Party, who showed as much insight and as keen an appre- 
ciation of the importance of this question as any of the other men 
I have mentioned. I mean the late Sir Joseph Napier, Member for 
Dublin Uuiversity, and afterwards a member of the Privy Council 
and Lord Chancellor of Ireland.'* 
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Ireland, had been accepted by the Liberals and inserted in 
their Bill of 1860. One suggestion, however, the Liberals 
did not accept : they omitted that vital clause in the Bill 
of 1852 which gave compensation to the tenant for improve- 
ments, and retrospective compensation. . . . Those com- 
pensation clauses which had been suggested in the Bill of 
1852 he saw inserted in the ineasure now before the Hotise, 
and that alone was sufficient for him to assent to the second 
reading of the Bill. 

Lord Beaeonsfield, when opposing the Compensation 
for Disturbance Bill (August 3, 1880), repeated the 
same statement. 

Mention has also been made by Mr. Gladstone 
on more than one occasion of the efforts of Napier in 
the cause of reform. " The late Mr. Napier/' said 
Mr. Gladstone, when introducing his Home Rule Bill 
in 1886, " who became Lord Chancellor of Ireland at 
the time when he sat for the Academic constituency of 
Dublin, developed very early, and with great earnest- 
ness, truly liberal views on the subject of Irish land, 
and made generous efforts in that behalf, which 
generous efforts unhappily failed.'^ ^ Had these *' truly 
liberal views'' been accepted in 1853, posterity would 
in all probability have never been troubled with the 
Land Act of 1870, the Compensation for Disturbance 
Bill of 1880, the Land Law (Ireland) Act of 1881, the 

* Mr. Gladstone referred to Sir Joseph at another time in the 
following words ; — " He [Sir Joseph Napier] cannot but be regarded 
88 a man beyond his age. This is perhaps the highest praise, but 
it implies almost of necessity a stinting of the most precious portions 
of immediate reward.'' 

O 
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Arrears Act of 1882, and the rest of the sweeping 
and confiscating measures which recent legislation has 
meditated. 

Napier was, however, not long to enjoy the sweets 
of oflSce. Upon the defeat of the Government, owing 
to the rejection of Mr. Disraeli's budget in the 
December of the same year which saw the accession of 
the Conservatives to power. Lord Derby resigned, and 
the Irish Attorney-General once more sat upon the 
benches of the Opposition. Rest from the cares of 
ofiice was now essential to him. Late hours, the fag 
of drawing up his Land Bills, his own work as counsel 
and adviser to the Lord-Lieutenant, and the worry 
and misconstructions to which he had been exposed 
both from friend and foe, had caused his health to 
break down. He feared at one time that he would 
have to abandon the excitement of life in the House 
of Commons. He suffered, he wrote to Lord Derby, 
from attacks in the region of the heart, and felt that 
soon he must retire from public duty and Parliamentary 
work. He could not hope again to address Parliament 
at any length. " It is, I am aware,^' he says, referring 
to these heart spasms, " not organic but nervous, 
and therefore needs as much freedom from anxiety 
as can be secured.^' Then he alludes with gratification 
to his connection with the Tory ex-Prime Minister. 
*' Whatever be my lot, it will always be a source of 
pride and honour to have served my country under 
a banner at once indicative of chivalrous energy, 
elevated sense of duty, fidelity to the sovereign, and 
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acknowledgment of the higher sovereignty of the 
King of kings/' 

With Lord Eglinton as Viceroy, the relations 
of Napier had been more intimate, and the advice 
of the Attorney-General upon the conduct of Irish 
matters was fully appreciated at the Castle. In 
Ireland the influence of the law advisers of the 
Crown is exercised after a more close and direct 
fashion than in England. There the Attorney-General 
is not only the first law officer, and as such bound, 
in conjunction with the Solicitor-General, to advise 
on all legal matters submitted for his opinion, but he 
is also, unlike his brother in England, always a member 
of the Privy Council, and consequently frequently con- 
sulted by the Lord-Lieutenant on the general policy 
of the Administration. An Irish Attorney-General, 
and especially when he has enjoyed, as Napier had, 
much Parliamentary experience, is therefore both a 
law adviser and a general adviser of the Viceroy or 
Chief Secretary. With Napier his relation to Lord 
Eglinton was not only official, but social, for between 
the two men the most friendly feelings existed. 
Nothing can be kinder than the tone of the letters 
of the Lord- Lieutenant to the Attorney-General, either 
when asking him for advice or when offering him some 
graceful act of hospitality — together with his wife and 
daughter, he spent a week once at Eglinton Castle — 
and Napier reciprocated these attentions by granting 
more than the ordinary assistance nequired from a law 
officer to his chief. Upon resigning his post, the 
G 2 
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attending at the House of Commons with his usual 
punctuality, and criticising as keenly the shortcom- 
ings of the Government of Lord Aberdeen, which 
had succeeded that of Lord Derby, as he had ever 
criticised the failures of the Russell Cabinet. He 
often, it is true, complains that the late hours do not 
suit him, and that he is bored with politics, but there 
is no evidence as to his being in any way further 
troubled by illness of a grave character. On one 
occasion he expresses himself very strongly against 
the slavery which a Parliamentary career engenders. 
" How would I rejoice,^' he writes to his wife, after 
having been hard at work on a Select Committee 
during the day, and then engaged until a very late 
hour at the House of Commons, " to be relieved from 
the harassing toil of political life. To an Irish Con- 
servative it is irksome and odious. If he be honest 
and discreet, he is subjected to so much suspicion and 
misconstruction, and if he be a thorough partisan, he 
is brought into such nasty collision.'^ 

In spite, however, of this dislike to politics we find 
Napier throughout the session of 1853 seldom absent 
from his seat, and incessantly serving upon the nume- 
rous Irish Committees that were then formed. " Doing 
duty on a General Committee,'^ he once remarked, " is 
the severest mode of secondary punishment that can 
be devised for members.'^ During the session several 
questions of great interest came up for discussion^ 
and engaged either his advocacy or hostility. He 
opposed, with his usual consistency, the Bill which 
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Lord John Russell again brought forward for the 
relief of Jews from the civil disabilities then affecting 
them. Upon the subject of education he again spoke 
strongly in favour of the Bible being read in the Irish 
national schools, without such reading depriving the 
clergy from sharing in the grant out of the Consoli- 
dated Fund. " If these clergy were in England/' he 
said, " they could obtain assistance, but if any Protes- 
tant in Ireland demande 1 one penny out of the fund 
for public education while putting forward the prin- 
ciples established by the Reformation, he was debarred 
from all participation in it/' He was also in favour 
of an inquiry into the state of the conventual estab- 
lishments of this country, so as '^ to consider whether 
any and what regulations are necessary for the better 
protection of the inmates of establishments of a con- 
ventual nature, and for the prevention of the exercise 
of undue influence in procuring the alienation of 
their property/' Actuated by these same Protestant 
feelings, he supported the motion to inquire into the 
system of education adopted at Maynooth College, as 
he considered such system tended to destroy allegiance 
to the throne and bring danger upon the Protestant 
institutions of the country. 

The chief speech of Napier, however, during this 
session was in opposition to the Canadian Reserves Bill, 
then being introduced by the Government, and which 
aroused all the Conservative and Evangelical instincts 
of the Member for Dublin University. By this measure 
it was proposed to enable the Legislature of Canada '^ to 
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matce provision concerning the clergy reserves," or, in 
other words, to sanction confiscation. These reserves, 
it appeared, dated from 1791, when Canada was divided 
into two provinces by the Ciuebec Bill introduced 
by Pitt. It was provided by that measure that when- 
ever the Crown should dispose of waste lands, one- 
seventh of their vaiue should be reserved for the 
support of the Protestant clergy. This rale continued 
until an Act was passed in 1840 by the Imperial Le^s- 
Uture, which restrained the Canadian Legislature in 
the disposal of the clergy reserves. During this 
period, lietweeu 1791 and 1840, large quantities of 
land had been reserved, part of which had been sold, 
though the fund bad not been appropriated in propor- 
tion to the numbers of each religious denomination, 
the clergy of the Established Churches of England 
and Scotland, having, it was said, received the largest 
sum. Great jealousy had consequently been excited 
in the colony; the Legislative Council and the House 
of Assembly had been at variance upon the subject, 
and an appeal was now made to the English Parlia- 
ment to repeal the Act of 1 840, and leave Canada to 
deal with the matter as she thought fit. It was, said 
the colony, a purely local question, and not an Imperial 



In the House of Commons the subject was re- 
garded from two points of view. The advocates of the 
Bill were of opinion that all local questions affecting 
the colonies themselves should be dealt with entirely by 
the colonial legislature ; that the question aCecting 
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religious endowments in a colony was essentially locals 
and should be therefore treated by the local legislature ; 
that the Act of 1840 was unduly favourable to the 
Church of England^ and should be corrected ; and that 
once the Canadian Reserves Bill became law, religious 
differences would be appeased and content diffused over 
the whole colony. On the other hand, the opponents 
of the measure held a very different opinion. Accord- 
ing to their view, the Bill was nothing more or less 
than a scheme for Church plunder ; that it would place 
the Church of England upon a less favourable footing 
than the Church of B/ome ; that if the original disposi- 
tion of the lands was valid, it would be a gross act of 
injustice to confiscate them by an ex post facto law ; 
that it was an Imperial and not a local question, and 
that the appropriation of the reserves would lead to a 
war of religious opinions. Napier held the latter view. 
The Canada Clergy Reserves Bill was, in his opinion, 
one of spoliation ; the reserves were a gift of the Crown 
to the Protestant clergy for the support of the Protestant 
religion. 

The Crown (he said, March 4, 1853) was bound to defend 
its own grant, and it was the duty of Parliament to defend its 
own Acts ; and he would ask if it was consistent with proper 
affection to our brethren to hand over this property to a party 
which desired to spoliate funds which had been consecrated to 
the object of maintaining the Protestant clergy and the Pro- 
testant religion. Another objection to the Bill was that it was 
not only prospective but retrospective. If the Crown and the 
Parliament were no longer to have any control over this 
property, but allowed it to be vested in the colonial legislature, 
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they would be assisting in the violation of an endowment 
made for religious purposes. This property belonged to the 
" United Church of England and Ireland, and the members 
thereof in the same province," a body of loyal and high-minded 
men ; but by this measure encouragement would be given to 
the turbulent and the troublesome. The faith of Parliament 
and the honour of the Crown were pledged to the support of 
this endowment. How did the matter stand in point of duty 
and principle ? He contended that it involved no question of 
religious equality. This property was the gift of the Crown to 
the Protestant clergy and the Protestant community. The 
grantee of the property in question was the Church, and the 
Church was essentially a corporation. He contended that the 
faith of Parliament and of the Crown was pledged to forbear 
from meddling with the clergy reserves in Canada. He was 
ready to adopt the sentiment Fiatjustitia ruat coelum. But 
what he understood by that was to do justice in point of prin- 
ciple — not to consider consequences, but to leave them to an 
overruling Providence, to ascertain what was right according to 
truth and principle, and, having done that, to go on fearlessly 
as it regarded the result. He believed that justice was not 
spoliation, and that when a grant was made on the faith that 
Parliament was pledged to maintain it, that pledge should be 
religiously observed . . . The property iu question was placed 
under Imperial control in order to restrain the colonist's from 
dealing with it improperly. It was, therefore, not fair, after 
the Act of Union and the Canadian Legislature had recognised 
this principle, to seek to remove from the Imperial Legislature 
this salutary control, and to transfer it to the Canadian Legis- 
lature. He wished the matter to be clearly understood ; what 
was the issue really to be determined ; and he wished the 
country to be in possession of the information in order that 
there might be no mistake about it. It was alleged that colo- 
nial self -legislation was only aimed at ; but there were other 
rights paramount to that object, there were the rights of pro- 
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perty and the rights of the Church, both of which were superior 
to the accomplishment of colonial self -legislation. The Act of 
1791 secured the reserves to the clergy, and the Crown had 
control in this respect, but the Bill before the House had no 
such distinction. He relied on the Act of 1791 because it was a 
fundamental and constitutional Act, and he relied on the Act 
of 1840 because, when the union of the Canadas was agreed upon, 
the security of the reserves, or as much as was not given up 
under the compact, was made the basis of the compact. . . . 
It was not for the mere purpose of making a great market for 
Manchester that England maintained its Colonial Empire ; it 
was to discharge that great moral obligation which it under- 
took as one of its paramount duties, and when the Crown had 
obtained an increase of power by its conquests, that increase of 
power brought with it an increase of duties. If they thought 
it their duty to devote a portion of the property of the colonies 
for the security of their faith, and that Parliament had con- 
firmed the grant, was it not most dishonourable to violate 
every principle upon which the rights of property were estab- 
lished, even apart altogether from the religious question ? 
Circumstances might, no doubt, arise for a more equitable dis- 
tribution, but that was altogether different from confiscation. 
While they endeavoured to effect such equitable distribution, 
they should preserve the fund for its original purposes. Well, 
then, how stood the question] Here was the faith of the 
Crown pledged, the honour of Parliament was pledged, and 
the duty of England was pledged to the maintenance of this 
grant. With all these facts before them, they asked Parlia- 
ment now by one fell swoop to do away with it at the simple 
cry of the colonial legislature. If the colonies were to be free, 
let England at all events be faithful Let her preserve her 
honour and her faith, and let the colonies be fully empowered 
to preserve her possessions, but let this country, in the face of 
the whole world, be worthy of the honoured name and glory of 
Old England. 
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Napier opposed the Bill in all its stages. His an- 
tagonism^ however, proved unavailing, for the measure 
became law in the same year which saw it introduced. 
It was also during this session that Napier delivered 
a long and closely-reasoned speech (March 17, 1853) 
upon what was called ''the Six-Mile Bridge affair/^ 
On being shown this speech many years afterwards. 
Lord Napier of Magdala wrote the following letter to 
Lady Napier : — 

January 22, 1887. 

Dear Lady Napier, — I am very much obliged to you for 
letting me see the opinions of your honoured husband. Sir 
Joseph Napier, on the Six-Mile Bridge trial 

I hope that the whole of his speech on the subject which 
he delivered in the House of Commons may yet appear in his 
Biography. 

It was a noble effort to defend soldiers, whose positions 
when engaged in the suppression of riots or as sentinels in 
charge of posts are subject to much danger, not from the mili 
tary law, under which they act, but from the civil law, which 
tries them when their duty has been done. 

The instructions of the military law are precise enough as 
far as they go — that is, for ordinary circumstances — ^but leave 
soldiers without a guide for emergencies. The civil law ap- 
pears to depend on the opinions of learned judges, who do 
not always agree. 

Sir Joseph shows that, imder mistaken views, the Govern- 
ment of the day punished soldiers by sending them for trial 
when the charge against them had been rejected by a grand 
jury, and liberated the real criminals without trial, through 
fear or partiality. 

Whenever the subject maybe reconsidered by her Majesty^s 
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Government, Sir Joseph's clear and masterly views will be of 
great value and assistance. 

Believe me, dear Lady Napier, 

Yours most respectfully, 

Napier of Magdala. 

Although the speech is too long for insertion here, 
the gist of it may, perhaps, be given : — 

Soldiers should be protected (he declares) in the discharge 
of their duty ; and that, so long as they do not overpass it, 
they should be sustained by the powers of the law. Napier 
shows that the rule of the law is, in fact, to that effect. He 
quotes the opinion expressed by Lord Chancellor Thurlow, in 
the case of the attack upon the house of Lord Mansfield, that 
" it was the duty of every man to assist in the conservation of 
peace, and that the military, when present individually as 
private persons or collectively under military command, if they 
were insulted or assaulted by being pelted with brickbats, 
stones, etc., had a right to proceed to extremity and Tise such 
weapons as tJiey were furnished with for the destruction of the 
rioters'* A similar view of the question was taken by Sir 
James Mansfield. ** Soldiers were bound by the duties and 
clothed with the rights of citizens. Their right and their duty 
was to interpose to prevent any crime or mischief being com- 
mitted, and it was not necessary that their commanding officers 
should giviB command, nor that a justice of the peace should be 
present. They might use their arms and law fully put to deaths 
if necessary^ to prevent felony. ^^ Lord Ellenborough, when 
Attorney-General, delivered the same opinion. In the case of 
the Bristol riots. Chief Justice Tindal, when charging the jury 
said " he held that every private person was bound to use his 
best efforts to suppress a riot, to assist in dispersing the rioters, 
or to prevent them executing their purpose ; and he was bound 
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to do all this to the best of his ability : if the riot was general 
and dangerons, he might arm himself against the evil doers to 
keep the peace ; that whatever was honestly done by him in 
the execution of these objects would be supported and justified 
by the common law ; that there was no distinction as to a 
soldier^ and that he was generally bound to attend the call of 
a civil magistrate." 

Napier's view of the law was sustained by his old master, 
Sir John Patteson. " I think," writes Sir John to him, " your 
view of the law as to the duty of the soldiers is quite correct. 
They are in the nature of armed special constables to escort 
the voters ; and if a forcible attempt is made to prevent their 
performing that duty, and still more, to wrest their arms from 
them, they must repel force by force, and must use their arms 
by firing, if they cannot otherwise protect those whom they 
escort and themselves : and, as I apprehend, the necessity for 
their so doing is not to be inquired into with minute criticism, 
but the onus is rather on those who undertake to say that the 
firing was wanton, a prima fade case of necessity having been 
first fairly shown." 

" The greatest interest," writes Napier to his wife, " exists 
about Six-Mile Bridge. The Duke of Cambridge, Lord 
Hardinge, and all the military chiefs are to be in attend- 
ance. Lord Cardigan comes up specially for it." 

During the contested election at Clare, certain voters, 
whilst going to the poll at Six-Mile Bridge, had to be 
protected from the violence of the mob by a small band 
of soldiers. The appearance of this guard so roused the 
fury of the crowd, excited by certain turbulent priests, 
that the soldiers were attacked, and a grievous riot 
ensued. The soldiers in self-defence fired upon the 
mob, and some mortal injuries were inflicted. An 
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inquest was held on the bodies, and a verdict of wilful 
murder brought in against the magistrate in command 
and the soldiers. The Government, anxious to curry 
favour with the Irish, ignored the conduct of the mob 
in the matter, set free the priests, and resolved to punish 
the soldiers. 

The finale of the Six-Mile Bridge affair (writes Napier to 
Lord Derby) is just what I anticipated : a more unprincipled 
and culpable tampering with law and justice I could not con- 
ceive. There was not a case in justice, and, in my opinion, 
none in law, against the soldiers. There was a powerful case 
in law and justice against the priests who were the ringleaders 
and conductors of the ferocious proceedings which caused loss 
of life and grave consequences to military confidence in the 
protection of civil authority. Whiteside will bring over the 
papers and details, but, having deliberately considered the 
informations as affecting both parties, I can say, on my own 
responsibility, that the prosecution of the soldiers was unjust, 
the liberation of the priests unjustifiable. 

The case came before the House of Commons. 
Napier warmly objected to the course the Govern- 
ment had pursued in the matter. He asserted that 
the soldiers had but performed their duty, and that 
it was the province of Government to protect troops 
when coming into collision, from no fault of their own, 
with a mob. The grand jury accepted this view of the 
question, and threw out the bill when it came before 
them at the Clare assizes ; the Attorney-General then 
put the prisoners on their trial on the coroner's inqui- 
sition, when they were all acquitted. 

As a pleasant relief to the labours of the session, a 
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r^impliment was now paid to Napier^ which he always 
valued moct highly, and which received additional lustre, 
from the kindly and unexpected manner in which it was 
conferred. 

St. Jamais Square : May 5, 1853. 

Mr Dear Napier, — On the occasion of my installation as 

Chancellor of the University of Oxford, it is my privilege to 

recommend to Convocation a certain number of names for the 

honorary degree of D.C.L. I should be much gratified by 

your allowing me to include your name on my list, on which 

you have every right to appear as member for the sister 

University of Dublin, as having filled high legal office in the 

late Government,* and, I hope I may add, as a personal friend 

with whom I should be proud to find myself thus Academically 

associated. 

. I am, dear Napier, 

Yours sincerely, 

Derby. 

The honour was gratefully accepted. 

1, Whitehall Gardens : Friday Morning, 

My Dear Lord Derby, — On my return from the House 
last night I found your letter. 

The honorary distinction intended for me is doubly 
enhanced by the generous and kind partiality in which your 
lordship's intention has been conveyed to me. 

Such a connection with the University of Oxford cannot 
but bo very gratifying to myself, and I know that my con- 
stituents of the University of Dublin will recognise the 
coinplinient as more than personal to their representative in 
rurlianiont 

^ l^rd Derby rt>marked onoe of Sir Joseph that he was one of 
the gr«ttto8t ooustitutioual lawyers of the day. 
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The additional connection with your lordAhip aa Chanct^llor 
of the Uniyersity of Oxford I most fully apprtviaU^. For 
whilst my official career has been sealed with your truly gntti- 
fying approval, confirmed by the testimony of tho U^Mt and 
noblest Yiceroy that ever governed Ireland, and tho iH^moual 
friendship which I have for some years oigoyeii has alwayn 
been valaed as an honour and a privilege, tho AiMulouiio Intud 
has its peculiar attractions. Nothing, tlion, can \ms wnntiiiKi 
whether in past associations, present conviotionis or future) 
prospects, to bind us indissolubly in tho obligatiouH of an 
unflinching advocacy of the great principles of truth and 
freedom, which are nurtured by tho institutiouM of our 
country, which never seek to separate tho civil and hihmuI 
duties to our neighbour from the greater and nioi'o NoltMun 
responsibilities which, as a nation and individually, wo would 
discharge to the gracious Giver of all good. With vory kind 
and grateful regards, 

I am, my dear Lonl, 

Your obliged and faithful 

JoHEru Naimku. 



CHAPTER IV. 

THE TUENING OF THE TIDE. 

"You had that action and counteraction which, in the natural and 
in the political world, from the reciprocal struggle of discordant 
powers draws out the harmony of the universe." — ^Edmund Bubke, 
Befiections on the Revolution in France. 

" Le gouvemement d'Angleterre est plus sage parce qu'il 7 a un 
corps qui I'ezamine continuellement, et qui s'ezamine continuelle- 
ment lui-mdme : et telles sent ses erreurs, qu'elles ne sent jamais 
longues, et que par 1' esprit d'attention qu'elles donnent d la nation, 
elles sont sou vent utiles." — Montesquieu, Grandeur et Decadence dee 
JRomainSf chap. viii. 

During the agitated session of 1854, when, thanks to 
the vacillating policy of Lord Aberdeen, we drifted 
into war with Russia, Napier took no part in the 
frequent debates which arose as to the conduct of 
hostilities in the Crimea. It was characteristic of the 
man throughout his whole Parliamentary life never to 
speak upon any subject with which he was not 
thoroughly familiar, and to which he could not add 
special information. Therefore, throughout the mis- 
management of our affairs in the Crimea he was silent, 
wisely leaving to the military critics and the leaders 
of the Opposition the duty of condemning the short- 
comings of the Government. He was a lawyer and 
not a soldier, and it did not fall within his province 
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to pass judgment upon the blunders which, from the 
want of foresight on the part of the home authorities, 
crippled the progress of the campaign. Such criticism, 
he rightly thought, could be better left to those whose 
political position or technical knowledge justified the 
interference. Upon the few matters of domestic in- 
terest which arose during the session, he was, how- 
ever, not silent. He supported the proposal, again 
brought forward and again withdrawn, of his brother- 
in-law, Mr. Whiteside, to inquire into the state of 
Roman Catholic convents, and to secure to persons 
under religious vows the free exercise of their rights 
in the disposal of property. It was not right, he 
urged, that the conventual establishments throughout 
the country should be independent of the common 
law of the land, should make their own special laws, 
and should be subject to the ruling of a foreign power. 

Was it not right to consider, then (he said), whether some 
substitute for the law which had thus been contravened could 
not be found ? If no remedy could be suggested, it would be 
far better to do away altogether with any enactments which 
they could not enforce ; but, before they could come to that 
conclusion, it was their plain duty to consider the subject fully, 
with the best advice they could get. All that was asked for 
was inquiry, and there was no necessity for conducting it in 
such a way as would wound the most sensitive mind. He was 
the last to wdsh to invade the territory of conscience or to 
intrude upon domestic privacy, but he was anxious that the 
House should consider whether something might not be done 
to give the inmates of these conventual institutions at least a 
periodical opportunity of declaring whether they were there 
fl % 
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of their own free will. He would submit to Irish members 
themselves whether it would not be wise to consent to this 
inquiry, instead of going into a debate which might give rise 
to a display of temper and angry feeling. There was no wish 
to go further than was really necessary to maintain the autho- 
rity of our law ; but, as far as he was concerned, he would 
stand up firmly for the independence of the laws of this 
country against any foreign power whatever, and for giving 
to every subject of this realm the full and free protection 
to which he was entitled. The necessity of some law to 
prevent property from being taken away from families, and 
absorbed in these institutions, was admitted by many of 
the most intelligent and influential even of the Roman 
Catholics themselves. 

The next subject which attracted the attention of 
Napier was one which always had a special interest 
for him— the question of legal education. He was 
strongly in favour of those reforms which have since 
been introduced into our Inns of Court — the substi- 
tution of a satisfactory test of fitness for admission to 
the bar, instead of the custom that formerly prevailed 
of merely eating dinners and keeping terms. Napier 
even went a step further, being desirous of establishing 
a special school in connection with the Inns of Court, 
for the education of future barristers, and the founding 
of chairs in the Universities of Oxford, Cambridge, 
and Dublin to teach principles of mental and moral 
philosophy, civil law, and general jurisprudence. He 
had himself, when reading for the bar, felt the want 
of such special educational advantages, and on this 
occasion indulged in the following reminiscence : — 
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I will now mention (he said) what I found the state of 
education at the time I was called to the bar. I remember 
well having to ask experienced friends what course of reading 
they recommended a student to follow when he came to 
London for the purpose of eating a certain number of dinners. 
The mere dining was all that was required, and the opportunity 
thus afforded of learning anything was over a bottle of wine. 
Having an experienced friend, however, who had once 
practised at the Irish bar, I asked him, in my simplicity, 
what course of study he would recommend me to take up. 
The answer was, "If you are going to the Irish bar, the 
best thing you can study is Joe Miller^ My friend also 
told me that, in his early days, he had read the best books, 
but he got no business, and he soon found that those who 
cracked the best jokes made the most money and carried 
off business at that time. I cannot say that I took the 
advice given to me, but it so happened that the London 
University was just opened, and Mr. Amos delivered a course 
of lectures, which I attended in order to see whether I could 
learn anything from them. All the instruction I had received 
while in London was from these excellent lectures, and from 
Sir John Patteson, to whose chambers I went as a pupil, and 
whose friendship I am proud of to the present day. 

When the Protestant character of Dublin Univer- 
sity was attacked by those who wished the Roman 
Catholics within its walls to enjoy the same rights and 
privileges as the Protestant undergraduates, Napier 
came forward and vindicated in a long and eloquent 
speech the Protestant character of the univefsity, main- 
taining that the Roman Catholics, either as under- 
graduates or professors, had nothing to complain of 
when once admitted. 
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Upon the motion being again brought forward to 
allow of marriage with the sister of a deceased wife, 
on the ground that such alteration in the law would 
put a stop to the immorality occasioned by over- 
crowding among the poor, Napier objected to the 
innovation, and passed a well-deserved eulogium upon 
the purity of his countrymen. It was sought to extend 
this measure, if it became law, to Ireland, though, on 
account of the religious convictions of the Scotch, the 
country north of the Tweed was to be specially exempt 
from its provisions. Yet Ireland was also thoroughly 
averse to such marriages. 

What was the fact (said Napier) as regarded Ireland] 
He would venture to say that all classes in that country, high 
and low, rich and poor, viewed the proposed change in the 
law with abhorrence and disgust. When he heard the 
accommodation of the poor alluded to, he looked to the lowly 
cabins of Ireland, and among them — the poorest and the 
humblest — he was bound to say of all persuasions — where, 
with all the miserable accommodation possessed by the poor, 
they would nevertheless find in general as large an amount 
of domestic propriety as the world could exhibit. Among 
the poorest and humblest in Ireland there was a deep 
religious sentiment of domestic propriety, and he could truly 
say he never heard of a case of incest in that country. 
The people of Ireland were utterly opposed to this measure ; 
so were the Scotch, and, knowing that they were so, it 
had not been attempted to extend it to Scotland. Why, 
then, was it sought to force it on Ireland ? There was in 
the history of the Church and Christianity one continuous 
stream of testimony against such marriages. It was his 
deliberate and solemn conviction that the present law was 



The Turning of the Tide. 103 

based upon the law of God as well as included in the social 
expansion of Christianity. 

The chief Oratorical effort of Napier, however, 
daring this session was delivered in opposition to the 
Parliamentary Oaths Bill, introduced by Lord John 
Russell, who then held office as President of the 
Council. The object of this measure was to consider 
generally the oaths of allegiance, supremacy, and 
abjuration, and the oath taken by Roman Catholics, 
with a view to substituting one simple and intelligible 
oath. The oath of allegiance was, urged Lord John, an 
intelligible obligation, and no objection could be taken 
to itj but the oaths of supremacy and abjuration had 
been framed to meet certain dangers which no longer 
existed, and, therefore, contained matter totally un- 
necessary to be affirmed at the present day. Hence, 
he said, he had drawn up a form of a single oath, 
which did away with the specific declarations required 
from Roman Catholics, and also the words which had 
hitherto proved such a stumbling-block to the Jews, 
*^ on the true faith of a Christian.'' Napier, in a speech 
which was warmly approved of at the National Club, 
strenuously opposed this substitution. He declared 
that the Bill was dishonest, since, instead of openly 
proclaiming its object, it burglariously broke through 
the barriers of the constitution to enable Jews to enter 
Parliament. The oaths which it was sought to abolish 
had been entered upon the Statute Book as protectives 
against foreign aggression, and formed the basis of 
the constitution. Ecclesiastical power, not controlled 
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by the Statej and civil liberty could not co-exist with the 
ecclesiastical despotism of any Church whatever. He 
therefore begged the House not to consent to substi- 
tute the weak and washy words of Lord John Russell, 
for the precise and vigorous language employed by 
the advisers of Queen Elizabethj and by Lord Somers 
at the Revolution. 



Tlie oath of supremacy (said Napier in conclusion. May 
25, 1654) is, in fact, but an exposition and expansion of, and 
not an addition to, the oath of allegiance, and all this is in 
exact accordance with the fundamental principles of the 
stitution from the earheat timea. It was not framed as a 
of opinion, but as a solemn protest against the aggression (Am 
the Papacy ; as a barrier by counter-demonstration against. J 
foreign power, and, so long as the assumption of Papal autho- 
rity is maintained, so long should the protest in the oath be 
preserved. The question then comes to this. Has the aggres- 
sive power of Rome ceased to encroach 1 It is not a question 
of theology or religious opiniun, but of Papal policy ; yet it is 
not to be forgotten that the Papacy is both a State assuming 
dominion over independent kingdonja throughout the world, 
and a Church assuming jurisdiction over the consciences of 
aU baptised Christians. It must be opposed in both capacities 
^fts a State we must encounter it by our State policy and the 
power of Parliament ; as a Church by a free press, right, reason, 
and the fearless appeal to the pure Word of God. . . . 

There is no difficulty with Dissenters who do not divide 
their allegiance by acknowledging foreign authority, nor would 
there be much trouble with the laity of the Church of Rome 
if this foreign power were not aggressive, and ever attempting 
to wrest away the proper authority of the constitution over 
all who are entitled to share in its protection and privileges. 
The great difficulty has been occasioned by this claim and 



The Turning of the Tide. 105 

assertion of Papal authority, and the question is whether it 
is not a duty we owe to our sovereign, to the count)y, and 
ourselves, to maintain the defences set up by our wise and 
faithful ancestors at a time when the love of England, attach- 
ment to freedom and truth, were deep and solid; and these 
safeguards were erected to preserve in its integrity the in- 
dependence and permanence of the constitution. 

The Bill was, on this occasion, thrown out by a 
large majority. 

The Government formed by Lord Aberdeen was a 
singularly strong one, for, with the exception of Mr. 
Disraeli, it enrolled within its ranks most of the members 
of marked ability in the two Houses of Parliament. It 
was not, therefore, without some reason that it had been 
christened " All the Talents.^^ Still, the Administration 
was essentially one adapted for the '^ piping times of 
peace,'' and, as the war in the Crimea proceeded, it soon 
proved itself grossly incompetent to undertake and 
control the conduct of hostilities on a large scale. 
Ministers had provided for a great war after a petty 
fashion, there was a want of unanimity in the Cabinet, 
and the consequence was that the most serious errors, 
owing to a lack of forethought and proper supervision, 
were committed, much to the detriment of the progress 
of the campaign. Both in the House of Lords and in 
the House of Commons the Government was censured 
for its incapacity ; and Lord Aberdeen, bowing before 
the storm, resigned the seals of office. 

And now more than the usual complications ensued 
as to the appointment of his successor. Lord Derby 
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was commanded by her Majesty to form an Adminis- 
tration. His efforts were, however, not attended with 
success, and he had no alternative, under the circum- 
stances, but to advise her Majesty to look elsewhere for 
her chief adviser. With elaborate minuteness his lord- 
ship laid before his peers the part he had played during 
this Ministerial interregnum — how he was aware his 
party was in a minority in the House of Commons, and 
that it did not possess either the men or the experience 
out of which a purely Conservative Administration could 
be formed; how, not wishing to be ''a minister on 
sufferance,'' and dependent on precarious and uncertain 
majorities, he had unsuccessfully opened negotiations 
with Lord Palmerston and Messrs. Gladstone and Sidney 
Herbert for that '^ extraneous aid '' which he considered 
necessary; and how, therefore, he had been unable to 
obey her Majesty's commands and frame a Cabinet. 
Then he concluded by saying that it was his opinion 
that the great Conservative party should not prematurely 
and rashly undertake the responsibility of administer- 
ing the affairs of the country at the present portentous 
crisis. 

The next step in the negotiation was that application 
was made to Lord John Russell to form a Ministry ; but, 
after a brief attempt, that statesman also had to abandon 
the task. Thus the appointment of Lord Palmerston as 
Prime Minister became inevitable. 

^^A month ago," writes Lord Palmerston to his 
brother, '^ if any man had asked me to say what was 
one of the most improbable events, I should have said 
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my being Prime Minister. Aberdeen was there, Derby 
was head of one great party, John Russell of the other, 
and yet in about ten days* time they all gave way 
like straws before the wind, and so here am I writing 
to you from Downing Street as First Lord of the 
Treasury/' 

Permit me to say (wrote Napier to Lord Derby upon the 
policy the Conservative chief had adopted during this political 
crisis) that I feel entirely satisfied that in the course which 
your Jiordship has taken you have best consulted the honour of 
the Queen and the interests of England. It was a necessity 
that Lord Palmerston should have his opportunity, and had 
he been shoved aside we should have been in a false and peril 
ous position. The bubble must burst. Our force is the great 
and last resource of the country. I hope it may be kept well 
together, being assured, as I am, that by firmness, discretion, and 
faithfulness to principle we must in the end, and perhaps at no 
distant day, be in tj^e ascendant. 

A few days later Napier wrote at greater length 
upon the same subject. He had crossed over to 
Dublin, but expressed his intention of returning in 
time to attend a meeting to be held at Lord Eglinton's 
to consider the future action of the Conservative party. 

It seems of consequence (he writes to Lord Derby) that our 
meeting should be such as to give confidence to the party, and 
present the unity and right feeling which are essential to sue 
cess. I think I can tell you, with tolerable accuracy, the views 
which are prevalent amongst them, and I know you will not 
think me to be presumptuous in offering one or two suggestions 
in the spirit of frankness which you always encouraged in our 
communications. 
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I found at the National Club a general approval of your 
prudent and self-denying course of proceeding in not seizing 
on oflSce after Lord Palmerston's refusal to join ; but I also 
found a strong remonstrance and stronger repugnance mani- 
fested against the then rumoured proposal about Mr. Glad- 
stone and Sidney Herbert. This was before your statement. 
The statement has removed much of the censure, but the 
repugnance remains, and the general feeling has been one 
of thankfulness that you escaped the junction. There is 
still a section which growls at your lordship for having made 
the proposal ; there is another larger and more reasonable 
class who objected and censured, but now acknowledge 
that the explanation is sufficient and with most of them 
satisfactory. 

Another class, the largest, most intelligent, and most 
influential, look upon the whole negotiation with candour and 
good sense, and consider that you acted with a single purpose 
of serving the country and discharging your duty to your 
sovereign, and that you have acted with a sound prudence and 
a just regard to the best interests of the Conservative party. 
Amongst these I may name Mr. Blackburne, Mr. Horsfall, 
M.P., Judge Crampton, Chief Justice Lefroy, and others of the 
same mould. With this class you will have no difficulty ; with 
the second class it is desirable to have such further conference 
as will set everything right ; the first class is that which 
requires most care in keeping them in their traces. What will 
probably weigh with them most is that the course taken by 
Gladstone renders any future junction impracticable ; and I 
think the clear expression of the absence of all sympathy with 
the school in which Gladstone has been trained may be very 
important in reconciling some of the recusants. They are an 
earnest and sincere class, very active, and therefore influential ; 
not very reasonable, but still manageable and open to the 
admonition of friends. 

May I suggest a few points as to the future, which I think 
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of much consequence ? We want to get the hearty support 
of the middle classes. As to the war, they feel that England 
is humiliated before Europe ; the honour of England must be 
redeemed at any price, and a bold appeal to them in this 
spirit would touch a chord which would vibrate throughout 
the whole country. As to home policy, it must be Protestantj 
not in any sense of ascendancy, nor of any pressure whatever 
on- Roman Catholics, but in the true, constitutional Christian 
sense ; if for Ireland, the education question could be settled 
even in the form proposed by your lordship and Lord Eglinton, 
showing a sympathy with the friends of Scriptural education, 
and a desire to give them the same privileges in Ireland as 
their brethren enjoy in England ; if for England, good men 
be promoted to the Episcopal bench and a just regard shown 
to the sound religious feeling of the best part of the com- 
munity, ... I think there is nothing would be so likely to 
give you a hold on the hearts of the people, nor so likely to 
consolidate the party. 

We have suffered occasionally by leaving great questions in 
the hands of overheated men, whilst those who ought to have 
grappled with them stood aloof. This induces people in the 
country to say. What is this party better than another ] I agree 
thoroughly with Disraeli in this, that on all the questions which 
raise the religious issue annually and periodically, we ought, as 
a party, to be prepared with an intelligent, well-considered, and 
united expression of opinion. There is but one other point 
which I think important. It seems to me very obvious that no 
party can be safe which will not make merit and efficiency the 
primary qualiGcation for its various offices. The public temper 
runs on this, and will run more upon it yet. 

Early in February of 1856, Napier came forward to 
introduce a measure which, as a member of the Statute 
Law Commission, he had long considered, and of the 
necessity of which he felt fully assured. He moved 
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his resolution in favour o£ the appointment of a Minister 
of Justice in the following terms : — 

That, in the opinion of this House, as a measure of adminis- 
trative reform, provision should be made for an eflScient and 
responsible Department of Public Justice, with a view to 
secure the skilful preparation and proper structure of Parlia- 
mentary Bills, and promote the progressive amendment of the 
laws of the United Kingdom. 

He began his speech by asserting that, while arts 
and manufactures had materially improved, no corre- 
sponding improvement had taken place in the framing 
of our laws. Indeed, the present state of the law was a 
disgrace to a civilised country. Lord Bacon, writing at 
a time when there were little over two thousand statutes, 
had remarked that '^ so great was the accumulation of 
statutes, so often did those statutes cross each other, 
and so intricate were they, that the certainty of the law 
was entirely lost in the heap.'' Yet the statutes passed 
during the reign of Queen Victoria alone outnumbered 
those contained in the Statute Book as it stood in the 
reign of Queen Elizabeth. There they were in one 
confused mass — the important statutes not consolidated, 
the unsuitable statutes not amended, the obsolete statutes 
not repealed. Should this state of things continue ? 
Let them take an example from the Justinian Code, 
which was perfected in less than four years. It occu- 
pied but the same time to complete the Code Napoleon. 
Within three octavo volumes the New York Code was 
comprised. Why should England be behindhand in 
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framing a code? It was true that Commissions had 
been appointed and Committees had sat, but nothing 
came of them. What was wanted was that something 
should be done. He (Napier) proposed that a special 
department should be provided, presided over by a wise 
and enlightened man, assisted by an efficient staff, the 
duty of which should be to watch the state of the law, 
to observe the working of the law, and to propound 
proper amendments. All former efforts in that direction 
had failed because they were entrusted to one man, who 
was absorbed by other business, and was deprived of 
the requisite special and necessary assistance. 

Now it is my opinion (said Napier in conclusion, February 
12, 1856) that the main cause of the failure of these attempts 
at legislation is the manner in which the responsibility is scat- 
tered. It does not do for a man preoccupied with other 
engagements merely to sit down and spend half an hour or so 
with the disposition to forward law reform. The members of 
the Government have a multitude of other occupations to 
attend to ; there is no concentration of mental power upon 
this great subject. It is confessedly a great, nay, a gigantic 
work, requiring men of great power, ability, and energy to 
carry it out. But that is the very reason why that work 
should be attended to by a man, or a body of men, whose sole 
duty it should be to help forward eflBcient legislation. What 
has been said, that "everybody's business is nobody's business," 
is perfectly true as regards legislation. We see, every day, 
individual members ushering into the House Bills on various 
subjects, many of which require an amount of attention which 
no individual member, private or otherwise, can be expected 
to give to them, and amid the pressure of business generally 
the most imperfect measures are sometimes permitted to go 
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forth as law. If a man wfttita a, deed connected with his own 
property drawn up, he wiU go to the man well, if not best, 
qualified to prepare it. Such, however, is not the practice in 
this House. Lord Lyndhurst, in compliment to Lord 
Brougham, said he was the diarge (Tafaires aa regarded 
legislation until a Minister should be appoiuted to preside 
over that imiwrtant branch of the public intereats. No doubt, 
the noble and learned lord has done great things, and the 
country oufiht to feel greatly indebted to him. At the same 
time, unless a man has the office and the authority properly 
committed to him, he cannot adequately perform the duties he 
may be willing to undertake. What takes place ! We send 
our statutes before the courts ; they are sometimes carped at 
by the judges, who, in trying to explain their meaning, are often 
heard to say, "It is not easy even to guess what the intentions 
of the Legislature were when this Act was drawn up." And 
sometimes our statutes are held up to open ridicule. The 
Legislature, to be sure, has sometimes retaliated upon the 
judges by saying that these objections are merely technical 
and forensic. Now that, I say, is injurious to public justice 
and the authority of law ; it is not the state of things which 
should exist, or which could exist, if we bad the Legislature 
and the judges co-operating together as they ought ; the one 
giving us valuable suggestions founded upon their observations 
as to the working of the law and the way in which it might be 
improved, while the other body could effectually carry out these 
suggestions and improvements by well-considered measures of 
legislation. 

It we had a proper person of high standing, and with the 
kind of staff required, he could communicate with tie judges 
upon all subjects connected with our legislation, and could 
obtain ample assistance from eminent jurists and other autho- 
rities. He would also have the opportunity of receiving most 
va,iuable suggestions from all parts of the country about 
amendments in the law. Many good suggestions are con- 
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stantly coming up from the country, but in the preaent state 
of things one does not know what to do with them. In my 
humble judgment, if we had a proper department constituted 
for this purpose — one that would receive and record every 
practical suggestion made to its head, that would hold com- 
munications with magistrates and judges, and that would 
preserve a record of judicial decisions and constructions, that 
had in its employ a skilful body of draughtsmen to prepare 
Acts, etc., in a proper and efficient manner, and persons 
acquainted with Irish and Scotch law, who would see that 
our laws were made as Imperial as possible — it would be one 
of the greatest advantages that could be conferred upon the 
country. And w« should then have the Houses of Parliament 
engaged with broad principles and great truths rather than 
with petty details, with which we have too often to deal most 
injuriously under the present system ; we should have our 
Acts of Parliament uniform and harmonious. We should have 
our laws properly classified in our statute-books ; and if we 
could get our laws properly expurgated, classified, and con- 
solidated, we could at all times be enabled to amend our 
statutes vTithout disturbing the whole framework of our legis- 
lation. Taking any one of our statute-books, we find the 
enactments flung together, as with a pitchfork, in a confused 
heap — Commissions and Committees and amateur legislation 
have been tried in vain. I would get rid of aU that ; but the 
reports of these Commissions and Committees might be ren- 
dered available by a proper department such as I have described. 
There is a great body of information now before the country 
supplied to us by practical men. We have a great body of 
wise hints, which have been suggested by the working of the 
law. With a proper staff of gaod workmen, all this would be 
availabla We have a Board of Public Works, we have a 
Department of Public Health, we have a Board of Trade, we 
have a Department for the affairs of War, and it is now pro- 
posed that there shall be a separate Department for Education. 

I 
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I aak you, then, whether you do not think that Justice i 
entitled to a department as much as any one of these subjects 
I have mentioned? Is not this a subject that concerns every 
man ; which concerns the dignity of the Legislature, the 
authority of the law, the security and the peace of society — for 
are not all these involved in the establishment of such a 
department, filled by eminent and practical men, to carry out 
one great system J 

My opinion is that the current law of the land ought 
to he the expression of the mind of the people of this intelli- 
gent coniTnunity ; and that the old laws should be amended 
and reduced to conformity with this standard of excellence. 
We might thus be able to realise the science of jurispru- 
dence, which ought to fix the true boundary of wise legis- 
lation. It is not tor me to dictate, though I have considered 
the details of this department. I think the better course to 
take would be to appoint a proper person in the first instance, 
who would be competent to organise the department and 
to work out the details of it. Act as regards this department 
as you have acted in regard to the other departments of the 
Government. Do it at once, and do it with energy and 
determination. I only hope that the House, as they have 
got the subject before them, will now give me their opinion 
on my proposition. I brought it forward at the end of 
Jast session, and all my conferences with enlightened and 
intelligent men since then have coniinned me in my reso- 
lution to persevere with this remedy, and to take the 
sense of the House upon it. I ask you to unite together, 
like men of sense and decision, to rescue our laws and the 
administration of justice from the state in which they now 
are. Many good things have been done ; but even yet, in 
the administration of the laws, we have delays which inflict 
hardship and injustice ; hut would yon have had the work- 
ing of many of our laws in their present inconvenient 
state if you had lung ago established a department of this 
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kind? Look to your Ecclesiastical Courts, and see the 
reforms which are so urgently required, and are still dog- 
gedly withheld. Look to your Church system — no Church 
discipline can be properly enforced. Look to your County 
Courts — they are far from being thoroughly organised and 
established. Look to your highest Court of Appeal, and say 
whether you can justify the condition in which it straggles on. 
Even your ordinary procedure is in an unsettled state. 

Here, then, you have a great work to do. I do not see, 
for the life of me, why in the department of the law there 
should be any difference between England and Ireland in 
mere matters of procedure A great object should be to 
relieve all courts as much as possible from technicality 
and form, leaving them to decide upon the substantial 
rights of parties. I propose that this new Department of 
Justice should occupy itself with the amendment of the 
old law, with the supervision of the current legislation, 
and with keeping a watchful eye upon all measures for the 
reform of the law. We are told in the Eastern fable that 
it was by the cleansing of the old lamp that the secret 
of its power waa discovered. If we are in good earnest, 
we shall be able to summon the genii of the lamp to our 
assistance. We shall have voices from the dead to urge 
us forward. We have, to support us, the example of the 
enlightened Bacon, the noble simplicity of Hale, the manly 
and majestic wisdom of the lamented Romilly. We shall 
have the aid of one who still survives — one to whose 

• 

exertions in the cause of law reform a deep obligation is 
due; to whom may be applied the language of my elo- 
quent countryman, that he has "winged his eagle flight 
against the blaze of every science with an eye that never 
winks and a wing that never tires." I mean Henry, Lord 
Brougham,* who during a long life has devoted himself 

* On more than one occasion Lord Brougham spoke of Napier in 
terms almost equally high ; and, in availing himself later of Napier's 

I 2 
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to the cause of law reform, persevering to the end with 
a vigour and energy perfectly wonderful at his advanced 
age, "for his eye is not dim, nor his natural force abated." 
It is earnestly to be hoped that effect will now be given 
to a proposition which that noble and learned lord has so 

- .•-:>■' 

offer to revise his work on the ^' British Constitution," he paid a tribute 
that was more eloquent than mere words. It may be iuteresting to 
quote his letter ou the subject :-^ 

Brougham, Penrith : 7 November, 1866. 

Nothing can possibly be more friendly than your ready acceptance 
of my proposal that you should take the trouble to revise and correct 
the " British Constitution.'* I am well aware that there" are many 
en'ors, for some portions of the work were sent to press without 
having the careful revision a subject of such impoi-tance required. I 
am therefore only too happy to think that the new edition will 
pass through such careful and skilful hands as yours before it sees 
the light. 

I shall probably be here till the 25th, but should any change take 
place in my movements, due notice shall be given to you. I feel that 
it is desirable to give you us much time as possible to complete the 
work you have so kindly undertaken. 

The following letter may also be quoted here : — 

House of Lords : 11 March, 

Mt Dear Mr. N., — I am beyond measure obliged to you, and I 
hope to profit greatly by your kind communication for my next 
edition [of the " British Constitution "]. I shall probably write to 
you again from my Sutherland country house, where I hope to be 
next week, and expect (n.v.) to leave town on Saturday morning. 
Meanwhile I shall send you the Law Alliance Society^s publication of 
my statement on Judicial Statutes, which, after the intolerable fatigue 
of making it (in which, I fear, my audience shared fully), I had the 
almost as intolerable fatigue of correcting for the press ; but it was 
quite necessary. Many things were suppressed in the reports, among 
others what I said in favour of peace and in support of your great 
proceeding on Ministers of Justice. The two subjects of peace or 
praise are always suppressed in these times. I was very near bringing 
in your famous epigram as to tongues and consciences, but I was able 
to refraini and did. Yours ever truly, 

H. Brouoham. 
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often and so ably submitted to Parliament. I do hope 
that the House will now join me in giving effect to the 
proposition which I now humbly make. If we are in 
earnest, we shall succeed, and we may make our laws con- 
sistent, rational, clear, and intelligible. Then let us write 
them upon new tables, and deposit them in the sacred ark 
— the respect and the affection of the people. 

This resolution led to a lono^ discussion, during 
which the most flattering compliments were paid on 
both sides of the House to Napier. Finally, the 
motion was assented to by Lord Palmerston, advocated 
by Lord John Russell, and carried. The dissolution of 
Parliament, however — to which we shall soon allude — 
prevented any further steps being then taken in the 
matter. As with his Land Bills, so with his scheme 
to consolidate the law : it was left to others who came 
after Napier to avail themselves of his labours and 
suggestions, and to carry into effect what he himself 
had proposed. 

During this session we find Napier, when the 
restless question of education in Ireland came up for 
discussion, again strongly maintaining the right of the 
Church Education Society — a society composed of Irish 
Protestants, which had founded schools in Ireland to 
compete in some measure with the schools established 
under the national system — to obtain a share in the 
funds devoted by Parliament to education in Ireland. 
He also opposed, but unsuccessfully, the measure which 
was to sanction the retirement of the aged Bishops of 
London and Durham upon a fixed pension demanded 



ii8 Life of Sir Joseph Napier. 

by those prelates, on the ground that such an arrange- 
ment savoured of simony. If the retirement of the 
Bishops, he said, had been unconditional, and the 
matter left to the consideration of Parliament, he 
would have cordially approved of the step, but a con- 
ditional resignation was nothing less than a violation 
of the ecclesiastical law. 

Upon the resolution, still agitated amongst us, of 
Sir Joshua Walmsley to open the British Museum 
and National Gallery after morning service on 
Sundays, Napier spoke at some length in opposition 
to the movement. With many of his objections 
recent discussions on the subject have made us 
familiar. He considered that such an act would be 
but the insertion of the thin end of the wedge, 
leading to the opening of shops, theatres, and other 
establishments, and undermining the sanctity of the 
Lord's Day. He was, he said, no advocate for 
making the Sabbath a day of gloom, but in his 
opinion cheerfulness and happiness were best pro- 
moted by its observance as a day of sacred rest. 
If the Sabbath was made a day of pleasure, it could 
not be secured as a day of rest, and, therefore, any 
tampering with the arrangements of Sunday as they 
then existed was not welcomed by the working classes. 
He considered that as a Christian senate they were 
bound to oppose the innovation that was meditated. 

The important speech delivered on this occasion has 
since been published by the Working Men's Lord's Day 
Rest Association. 



CHAPTER V. 

LORD CHANCELLOR. 

" And there he kept the justice of the King 
So vigorously yet mildly, that all hearts 
Applauded, and the spiteful whisper died." 

Tennyson, £nid. 

On the conclusion of the Crimean War, the country had 
expected that the attention of the Government would 
be directed to questions of domestic reform, and that 
Continental politics would cease to occupy the promi- 
nent position lately accorded them. Lord Palmerston, 
however, could not refrain from mixing himself up 
with what Mr. Disraeli called the '^ little difficulties '* of 
the hour. There was the " little difficulty '* with Persia, 
owing to the occupation of Herat ; there was the " little 
difficulty " with Central Italy, owing to the treatment 
of political prisoners by the King of Naples ; there was 
the '^ little difficulty " between Prussia and Switzerland 
about Neufch&tel ; and now a " little difficulty ^' arose 
as to our relations with China. Thanks to the hasty 
instructions of the Government, and to the still hastier 
conduct of a bellicose civil servant, we became 
engaged in active hostilities in the neighbourhood of 
Canton, owing to the seizure by the Chinese of a vessel 
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called the Jrrow, flying the English flag, t 
in piracy. The whole question turned upon the point 
whether the Arrow was a British or a. Chinese vessel. 
The matter waa referred to Sir John Bowring, our 
plenipotentiary at Hong Kong, who at once decided 
that the ship was a British barque, and oflicially de- 
clared that, unless the captured crew were released and 
an apology offered, naval operations would be imme- 
diately commenced against the Chinese. The imprisoned 
crew were released as a matter of courtesy to British 
demands', though no apology was offered for their 
capture, since the Chinese asserted that the Jrrow 
was a Chinese and not a British vessel. Hereupon, 
the militant Sir John declared war, blew up the fort in 
the Canton River, and shelled Canton itself. 

The whole matter naturally came before Parlia- J 
ment. Upon inquiry, it transpired that the Chinese 1 
alithorities had throughout been in the right, and ( 
that our plenipotentiary at Hong Kong had acted ' 
with nefarious promptitude. The Arrow, it was now 
discovered, was in no respect a British sbip. She was 
built in China, she was owned by Chinese, she was 
manned by Chinese, and she was engaged in piracy. 
In both Houses the conduct of Sir John Bowri 

rerely commented upon. Lord Derby, in a brilliant 
speech, brought forward a motion of censure, which ' 
was, however, defeated. Two days later, Mr. Cobden i 
introduced his resolution condemning the conduct ol- J 
the G-overnment, and asking for a Select Committee to' I 
inquire into the matter. A keen debate, occupying 
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several nights, now ensued, with the result that, on a 
division. Ministers were defeated by a majority of 16. 
The motion of Mr. Cobden, much to the anger of 
Lord Palmerston, who warmly resented the '' factious 
combination " against him, was supported by members 
on both sides of the House ; by Mr. Disraeli, Mr. Glad- 
stone, Lord John Russell, Sir Bulwer Lytton, Mr. Roe- 
buck, Mr. Roundell Palmer, Lord Robert Cecil, Mr. 
Milner Gibson, Sir Frederick Thesiger, and Mr. Sidney 
Herbert. Napier, who thoroughly disapproved of the 
" murderous policy ^^ of Sir John. Bowring, voted in 
favour of the motion. 

To the Prime Minister thus subjected to a vote of 
censure two courses were open — ^to resign office, or 
to appeal to the country. Lord Palmerston preferred 
the latter alternative. The case, said he, in his 
Ministerial explanation, seemed to be of so peculiar a 
character that he had not thought it his duty to retire 
from power. He proposed, however, to dissolve Par- 
liament and appeal to the constituencies as soon as 
the state of public business admitted the adoption of 
such a course. A fortnight proved itself sufficient to 
settle the financial measures for the ensuing year ; then 
Parliament was dissolved, and the country busied with 
the conflict and turmoil of a general election. Napier 
at once crossed over to Ireland, and made his appeal to 
his constituents. 

I have never known (writes Mr. Gladstone, March 14, 
1857, to Napier, between whom a correspondence had sprung 
up as to the tendency of the Palmerston policy) the prospects 
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of a dissolution involved in so much uncertainty except as to 
Ireland. It is an honour to her that she is not involved in the 
delusion which has seized many persons in England. It is 
not, I think, in the towns, where the people can be addressed 
and reasoned with, that this is most seriously the case, but 
there is no doubt many of the gentry have a leaning to Lord 
Palmerston, under the idea that he is a Conservative — an idea 
which is mainly founded in the undoubted facts that his 
Government is both remiss and extravagant. But if Lord 
Palmerston should find in the first Parliament a majority who 
will only support him on condition of Radical measures, when 
he finds they are in earnest he will pay the price. It would 
indeed be a great good that political opinion should cast itself 
into forms and take effect in combinations more material and 
healthy than those that now exist, and I think it plain that, 
although the evils of many years' growth cannot be reme- 
died by a mere exertion of the will, yet the spirit in which 
you write is the spirit which, when it attains to sufficient 
extension, is most likely, under God, to bring about that 
result. 

Napier was at this time in favour of a coalition. 

As to parties (he writes to a friend, one of the pillars of 
the National Club) I see no hope of anything better than a 
junction Cabinet, to which our trusty friends might give an 
independent support, and on which they might be a useful 
check. I cannot see what is to keep Walpole, Pakington, and 
Lord Stanley from joining with Gladstone, Graham, and 
Cardwell. It would be far better for us in Ireland, however 
below what we could desire, and when we cannot get the best, 
we must be thankful for the better. I find, too, a great and 
growing desire amongst influential politicians to abstain from 
all the agitation on both sides which is polemical, and to help 
forward the social progress of the people. I think, therefore, 
that the formation of a party on principles purely and 
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properly Protestant, however desirable, is not practicable. 
Where are the men to guide and lead % The Protestantism of 
England which would prevail in Parliament is largely Noncon- 
formist, and might rapidly become Cromwellian. 

During the elections of 1857, the proceedings of the 
Ritualists^ or, as they were then also called, Tractarians, 
became a subject of frequent criticism and discussion. 
The contest was as much between High Church and 
Low Church as it was between Liberal and Conserva- 
tive. On the one side, the Ritualists were taunted with 
their innovations and Italian sympathies, whilst on the 
other, severe were the diatribes against the Puritanism 
of the Evangelicals, and especially against Lord 
Palmerston and his appointments to the Episcopal 
bench. Hence the Low Church party were mostly in 
favour of the Liberal cause, the High Church party 
being, on the other hand, chiefly composed of Tories. 
Napier was thus in a peculiar position. As a prominent 
member of the National Club and a staunch Evangelical, 
his religious sympathies were with the Low Church 
party-^n one occasion in the House of Commons 
he openly expressed his warm approval of the appoint- 
ments to the bench made by Lord Palmerston — whilst 
his political sympathies were, of course, with the Con- 
servatives .- 

In connection with these questions. Lord Derby was 
made the subject of severe attacks and much hostile 
criticism. Napier took them almost as if they were a 
personal matter, and made them the occasion of an 
appeal to his constituents for re-election, in the hope 
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that his triumphant return would be an object-lesson to 
the writers. Nor was he disappointed, for, on the 
evening of the day when the final poll was declared, he 
was able to pen the following letter to Lord Derby. 

Throughout the contest of the election, the victory 
of Napier was never for one moment in doubt. The 
very same evening of the day when the final poll was 
declared, he communicated the intelligence to Lord 
Derby : — 

Our election (he writes, April 4, 1857) closed to-day, 
and we have not merely won but triumphed, I have been 
placed at the head of the poll [the numbers were : Napier, 829 ; 
Hamilton, 791] by the largest support ever obtained in the 
University, and I might have increased it by at least 200, had 
not the Government candidate withdrawn on Thursday, after 
exhausting all the voters to be had at the bidding of the 
Castle. We then signified to our country friends not to incur 
the trouble and inconvenience of coming up to town to vote. 
Mr. Lawson [a Government candidate] has been beaten by a 
majority of 657, which was enough to satisfy my appetite and 
notify the opinion of the constituency unmistakably upon the 
Executive Government. 

The fact is, it was supposed at headquarters that the pro- 
motions in the English Church had bewitched the Evangelical 
party everywhere — that the horror of Puseyism and the reckless 
calumnies of the press had made all of us who had been charged 
with coalition to upset Lord Palmerston's Government, detest- 
able, or, at least, so suspected by the expectants of patronage 
and their numerous friends that we might be successfuUy 
attacked everywhere, and no effort was spared to make me as 
odious as possible in the eyes of wavering men. But I thank 
God the constituency behaved most honourably, and I think 
the election has been well worth all the trouble and expense 
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both to us and to the party to which it is our privilege to 
belong. 

Not every member was as fortunate as Napier. 
Lord Palmerston had rightly interpreted the feelings 
of the people. The cause he advocated was one upon 
which it has seldom proved a bad ^^cry^^ to go to 
the country. It was said that the flag of England had 
been insulted^ that the proud name of England had 
been dragged through the mire by a set of miserable 
barbarians, and that Palmerston^ the stout Englishman, 
the true Minister of England, had resolved upon aveng- 
ing the honour of his country, and upon making those 
who had attempted to tarnish her fair fame bitterly rue 
their rashness. If ever there was a moment when 
'^ Jingoism ^' was rampant throughout the land, it was 
when the electors of 1857 rallied round Lord Paltnerston 
upon the Chinese question, and upheld the Liberal 
policy. "There never, perhaps,'^ writes Lord Palmer- 
stones biographer, " was a general election which turned 
more completely than this one of 1857 on the personal 
prestige of a Minister and the national confidence in one 
man.'' The excitement of the hour militated against 
the popularity of certain prominent members of Parlia- 
ment, for among the defeated were Cobden and Bright, 
Milner Gibson and Cardwell, while Aylesbury rejected 
Layard. The thin and divided ranks of the Peelites 
also lost several of their members. On the meeting of 
the Lower House, it was estimated that 189 new mem- 
bers had been returned, that the Conservatives numbered 
284, and that the supporters of the " Firebrand Minister,^' 
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as Rfr. Disraeli called Lord Palmerston, were reckoned 
at 731. 

This support was, however, not to be long accorded 
to the popular "Para." The attempted a ssaasi nation 
of the Eraperor of the French by an "infernal machine," 
as he was driving to the opera, by Felix Orsini and 
other Italian refugees, ushered in, through a combina- 
tion of unexpected circumstanccB, the overthrow of the 
Minister. U] on the investigation of the matter, it 
transpired that Orsini and his accomplices had matured 
their hateful scheme in England, that they had for 
some time been living in London, and that the "infernal 
machine" had been manufactured in Birmingham. It 
also came out that one Simon Bernard, a Frenchman, 
charged with the same offence as Orsini, had long been 
living in London, and was even then quietly permitted 
to continue his residence here. When these facta 
became known, a cry of the bitterest indignation i 
raised by France against the England which repaid the 
services of the French alliance in the Crimea by har- 
bouring assassins and manufacturing articles for the fell 
purpose of putting friendly sovereigns to a cruel and 
violent death. This feeling was given expression to by 
Count Walewski, the Minister of Foreign ASairs at 
Paris, who, in a despatch to the Dnke de Persigny, the 
French ambassador in London, inquired whether 1 
land deemed hospitality due to such miscreants, and 
appealed to English loyalty to forbid them the right 
of asylum. At the same time addresses poured in 
upon the Emperor of the French from his army, which 
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reflected in the most offensive terms upon our coun- 
try as the place of refuge for all that was base and 
monstrous. 

According to our common law, it is a misdemeanour 
for a number of British subjects to conspire together 
to excite rebellion among the inhabitants of a friendly 
State ; and, as an instance of Parliamentary assent to 
the principle of this doctrine, Lord Palmerston intro- 
duced his Conspiracy to Murder Bill, which proposed 
to make conspiracy to murder a felony, punishable with 
penal servitude, instead of a mere misdemeanour, 
punishable by fine and imprisonment. A long debate 
ensued upon this alteration of our law — the principle 
of the Bill being approved of by both parties in the 
House. Napier spoke on this occasion in favour of the 
measure. In Ireland, he said, conspiracy to murder 
was punishable by death, and yet in England by a mere 
two years^ imprisonment. Nor were they to be pre- 
vented from altering the law by sneers of pandering to 
French interference. 

Was he to understand (he said, February 9, 1858), that 
at a time when so much had been done to increase intercourse 
between neighbouring States, Englishmen were to be deterred 
from doing that which they believed to be right and just from 
a paltry feeling of self-sufficiency, and that because France 
asked them to make the law adequate in this, a case in which 
it was deeply interested, they were to say, in the face of the 
world, " We shall not do this, though it is just and equitable, 
because France asks us " % Who could blame the French 
people for their attachment to the Emperor under such trying 
circumstances? and yet, because of that attachment,, were 
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the English people to say, " Because this measure would give 
protection to the Emperor of the French, and because the 
people of France ask it, we will not give it Justice requires 
it, and France asks it, but because she asks it we will not 
give it " 1 It had been said, " How will England stand before 
the smaller States of Europe if this law be passed ] " In 
reply, he would say that England would always stand in a 
right position when she had the moral courage to do what 
was right Her motto must be, "Be just, and fear not" 
She ought to disregard the petty feeling, which could only 
affect weak minds, that she would degrade herself before 
Europe by assenting to the wishes of France in this matter, 
and doing that which she had too long neglected ; for, after 
all, they had greatly neglected this question of the amend- 
ment of the law, and now that their attention was called to 
it, the duty should not be disregarded on the miserable plea 
that it would be a concession to a foreign power. He had 
said that France was deeply interested in this matter ; but 
was not England concerned in it as well as France? Who 
could tell what might have been the consequences to all 
Europe — what quantity of blood might not have been spilt — 
if the lives of the Emperor and his Consort had been taken 
on the occasion of the recent attempt 1 

The debate ended in permission being accorded to 
Lord Palmerston to introduce his Bill. But now an 
unexpected change in public opinion occurred. During 
the interval between the first and second reading of 
the proposed measure the feeling of the country 
against French interference had deepened into a 
sullen and mutinous spirit. It was said that the Bill 
was a servile compliance with French demands, and, 
if it were passed at all, should not become law at the 
present moment. The Prime Minister was accused of 
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being the prifet of the Emperor, and of meanly 
yielding the independent authority he ought to 
exercise as an English Minister. Then it was also 
asked^ Why had no answer been returned — for as yet 
no reply had been vouchsafed — to the despatch of 
Count Walewski ? Were we afraid of him and his 
master? The mood of the nation was clearly in- 
dicated by the House of Commons when the second 
reading of the Conspiracy Bill came on. No sooner 
had Lord Palmerston sat down, after briefly alluding 
to his measure, than Mr. Milner Gibson proposed as 
an amendment, that ^^ This House cannot but regret 
that her Majesty's Government, previously to in- 
viting the House to amend the Law of Conspiracy at 
the present time, have not felt it to be their duty to 
reply to the important despatch received from the French 
Government/' 

The opportunity was not lost upon the generalship 
of Mr. Disraeli. It was one of those occasions when 
a Parliamentary genius sees the course that is pre- 
cisely to be pursued, adroitly presses its advantage 
home, and, taking the tide at the flood, is borne on to 
victory. The political situation had changed. It 
was no longer a question between England and 
France, but between the House of Commons and 
the Prime Minister. What excuse, it was asked, 
could the Government offer for not having answered 
the Walewski despatch? The despatch was the 
talk of all diplomacy, and still no reply had been 
vouchsafed to it. ''It was perfectly inexplicable 
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to him," said Mr. Disraeli, "how the Gover 
could be guilty of the indiscretion of layintr that 
unanswered despatch upon the table of the House of 
CommooB, and of making it the very hasia of the 
legislation which they now proposed. The question 
they now had to decide was solely confined to the 
responsibility which the Government had incurred to 
those who represented the people of England in that 
House, The whole circumstance of that despatch was 
cloaked in mystery, and no explanation bad been 
afforded why it had not been answered. The Govern- 
ment had behaved in a perplexed, timid, and confused 
manner. If Ministers had acted with promptitude and 
firmness — with a spirit ready to assert the dignity of 
the country, but at the same time calculated to con- 
ciliate the feelings of a faithful ally — no misconception 
would have occurred. The issue before them had been 
narrowed to a very small limit. It was a question 
between Parliament and the servants of the Crown. 
Had Ministers, or had they not, done their duty ? 

On a division, the House of Commons decided 
that the servants of the Crown had not done their 
duty, and Lord Palmerston found himself in a 
minority of 19 — Ayes, 215; Noes, 2M'. The majority 
was a mixed one : it was composed of 146 Con- 
servativeB, 84 Liberals, and 4 Peelites — Gladstone, 
Graham, Cardwell, and Sidney Herbert. Napier 
voted, of course, with his party. It is a remarkable 
circumstance that three Governments in succession 
should have been defeated by the same numerical 
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majority^ and two of them on the same day and 
month in the year. Lord John Russell's Government 
was beaten February 20, 1858, by a majority of 19 ; 
Lord Derby's first Ministry was defeated December 
16 of the same year by a majority of 19; and on 
February 20, 1857, Lord Palmerston was overthrown 
on his French policy by the ominous majority of 19 
— a conjunction of events unparalleled in political 
history. The defeat of the Government took the 
country by surprise, for everything seemed to lead to 
the supposition that the Palmerston Cabinet was about 
to hold a long lease of power. The Prime Minister, 
however, bowed to the verdict, and tendered his resigna- 
tion. It has been said that had he appealed to the 
House for a vote of confidence the Opposition would 
have been defeated, and another measure more satisfac- 
tory to the country than the Conspiracy to Murder Bill 
have been introduced. This course, however, the Prime 
Minister declined to adopt. 

Upon the resignation of Lord Palmerston, Lord 
Derby was sent for by the Queen, and a Conservative 
Government again came into power. The Cabinet 
thus formed consisted of Lord Derby as First Lord of 
the Treasury ; Lord Chelmsford, Lord Chancellor ; the 
Marquis of Salisbury, President of the Council; Lord 
Privy Seal, Lord Hardwicke; Home Secretary, Mr. 
Walpole; Foreign Secretary, Lord Malmesbury; Colonial 
Secretary, Lord Stanley; War Secretary, Mr, Jonathat) 
Peel ; Chancellor of the Exchequer, Mr. Disraeli ; First 
Lord of the Admiralty, Sir John Pakington ; Pr^ident 
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of the Board of Control, Lord Ellenborough ; President 
of the Board of Trade, Mr. Henley ; and First Commis- 
sioner of Works, Lord John Manners. In Ireland 
Lord Eglinton was for the second time Lord-Lieutemint, 
with Lord Naas as Chief Secretary, James Whiteside, 
Attorney • General, and Edmund Hayes, Solicitor- 
General. 

One of the first acts of the new Prime Minister, 
after the formation of his Cabinet, was to offer to 
Napier, who had proved himself throughout ho staunch 
and faithful a colleague, the poet of Lord Chancellor 
of Ireland. The high office was gladly accepted, 
though Napier, like most lawyers whose practice has 
been almost confined to common law, was somewhat 
fearful of having to rule over Chancery proceedings. 
As we shall see, his fears were groundless, and only 
characteristic of the diffidence of the man. 

I have just been with Lord Eglinton (he writes to his 
wife) : 1 am the Lord Chancellor of Irelaiid. The Queen has 
approved of my nomination, and aU is now concluded. I 
sought it not. The Lord in His wonderful goodness has 
heaped upon me these great honours, so that I feel nlraost 
sinking under the load of favour and hoQour. I need 
truly many, many prayers that I may be kept bumble and 
faithful. The Chancellor's salary is £8,tXX), with a pension 
of £4.000, which is equal to the full pay of a puisne judge. 
I had a very kind note from the Lord Justice of Appeal 
[Mr. Blackbume]. I think he gave sufficient reasons for 
declining. He assures me I will be able to do the duty, 
and he will give me the most cordial aid. It is now ten 
years since I entered Parliament, ..and here I am at the 
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very summit of professional elevation. It is indeed the 
Lord's doing, and may I be the more desirous to honour 
Him! 

The attainment of high office was all the more 
grateful to Napier that his conscience acquitted him of 
self-seeking : — 

I am sensible, indeed (he says in another letter to his wife), 
of the goodness and gracious watchfulness of that merciful 
Heavenly Father, Who has ever been so tender and gracious 
to me. . . . May I be able to act as His servant in what- 
ever be my position ! I trust my dearest children and you, 
my dear, good, faithful wife, may share largely in every benefit 
from this elevation. ... I cannot but be thankful that I 
have been raised to this post of trust, honour, and responsibility 
without any intrigue, any crooked device, or other effort incon- 
sistent with the honour of a gentleman or the duty of a Christian 
senator. And now, my dearest Cherry, much of my joy arises 
from the recompense to you and my beloved children in sharing 
the honour which, in the goodness of God, has been bestowed 
on me. 

And now for a moment there was a little confusion 
behind the scenes. Upon the incoming of Lord Derby, 
it had first been proposed that Mr. Blackburne, who was 
then Lord Justice of Appeal, should be promoted to the 
Seals, and be succeeded in the vacant post by Napier. 
Lord Justice Blackburne was, however, at that time in 
feeble health, and considered it advisable to decline the 
promotion, which was thereupon offered to and accepted 
by Napier. We may remember that when Hushisson 
resigned his post in the Administration of the Duke 
of Wellington, he subsequently wished to cancel his 



134 Life of Sir Joseph Napier. 

resignation upon rather shuffling grounds — a change o£ 
opinion which the Uuke imperiously and in very decided 
language would not permit. Some such scene now 
occurred. No sooner had Napier signified his intention 
o£ holding the Seals, and was even then meditating 
whether he should buy his wigs and gown in Dublin 
or London, than Mr. Blackburne regretted his former 
decision, and espreesed his willingness to accept pro- 
motion as Lord Chancellor. He opened negotiations 
through his son both with Lord Derby and Mr. Napier, 
but without success. The Prime Minister refused to 
reconsider the matter. Napier thus tells the story of 
his appointment to his wife ; — 

Thank God, all uncertainty is at an end. I am and must 
remain Lord Chancellor of Ireland. After my appointment 
waa made, but before it was supposed in Dublin to be finally 
concluded, Mr. Blackburne reperUed, and sent his son here to 
offer his ■wnomdUional acrepiance of the Chancellorship. Lord 
Eglintoo sent for me this morning. I told him, '■ Whatever 
course is for the public good and the interests of the Conser- 
vative party I agree to. If you and Lord Derby tell me what 
you think I ought to do, my honour and character are safe 
in your hands." So he went to Lord Derby, told him what 
E. B, [the son of Mr. Blackburne] had stated, and what I 
had said. Lord Derby's answer was : " It is now too late. I 
offered Mr. Blackburne the office in the handsomest maJiner ; 
he refused it. I gave it to Mr. Napier, and the Queen has 
signified her approval. He is Chancellor, and Chancellor 
he must remain." Lord Eglinton told the reply to K B., 
and added that nothing could be more handsome or more 
honourable than the way in which I had acted throughout. 
... I am now, in spite of myself, on the top of profea- 
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sional elevation. May God keep me, and guide me, and 
overrule all for good! 

Upon the elevation of Napier to this high post, 
numerous were the letters of congratulation that he 
received. From the correspondence preserved by this 
gifted man, it is plainly visible that all who had 
relations with him, whether official or social, were 
much impressed by the fine qualities he possessed, and 
even when opposed to his opinions, entertained a strong 
liking for the man as an individual. In the House of 
Commons his name was never alluded to but with the 
regard which his abilities and virtues justly commanded. 
Though always basing his advocacy of, or hostility to, 
a measure upon the instructions laid down by revealed 
religion, he was never accused of cant, or derided by the 
easy and ready sneer. His sincerity, his earnestness in 
the cause he consistently upheld, the purity and single- 
mindedness of his principles, his straightforward con- 
duct, were never called in question even by the most 
mundane and malevolent. He was liked by almost 
everyone whom he met, whilst the few whose sym- 
pathies were averse to him ever held his name in high 
respect and consideration. Among his troops of personal 
friends, many of them of distinction, he was looked 
upon more with affection than with the colder feelings 
which generally inspire friendship. His powers of con- 
versation, the lucidity of his judgment, his culture, 
his grasp of all subjects that came within his ken — 
these pleasantly relieved by humour, geniality, and a 
fashion of thought and action which quickly dispelled 
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all shyness and stiffness — ^made him ever welcome in 
the best society of London. It was, therefore, only 
to be expected that when he was raised to the highest 
seat upon the Irish judicial bench, he should at once 
become the recipient of congratulations from all 
quarters. 

My appointment (he writes to his wife, a few days later) 
has been hailed with acclamation. Lord Granville praised it 
in the House of Lords, and I am overwhelmed with congratu- 
lations from all parties. . . . Lord Roden is so delighted : he 
has sent in his adhesion to Lord Derby, and referred specially 
to the appointment of the Lord Chancellor of Ireland as so 
satisfactory to the best friends of Ireland that he would be a 
general supporter of the Government. 

Among the letters of congratulation received by 
Napier on the occasion of his appointment to the Seals 
of Ireland, the following may serve as specimens : — 

Farh Street : March 1, 1858. 

My deab Sir, — I was unfeignedly rejoiced to see in the 
newspaper of this morning a notice that you were to succeed 
to the great office of Lord Chancellor of Ireland. I sincerely 
congratulate you that, after so many chances and changes in 
the political world, you have at last obtained a promotion 
worthy of your high talents and acquirements. I heartily 
wish you health and strength to discharge properly its im- 
portant duties, which I am sure you will do if those inestimable 
boons are granted to you. 

Believe me, my dear Sir, 

Yours most sincerely, 

Wensleydale. 
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Sir Frederick Thesiger, who had been raised to 

the Woolsack a few days before the promotion of 

Napier, by the title of Lord Chelmsford, thus writes 

to one with whom he had often been engaged as 

counsel : — 

Eaton Square : March 2, 1858. 

My dear Lord Chancellor,— I cannot tell you with 
what satisfaction I hail you by this post. Every one will 
admit that you have won your way to the high eminence on 
which you stand by a course of eminent ability and of im- 
sullied purity. The high admiration which I have always 
entertained for your character, and the personal esteem which 
so early ripened into friendship between us, has made this 
event an occasion of heartfelt rejoicing to me. But I look still 
higher than these considerations. Our noble, common profes- 
sion has been exposed to imminent danger, and especially in 
Ireland, by the raising of unworthy persons to high stations in 
it : I rejoice to think that, for a time at least, your elevation 
will have given us the security of having in the very highest 
position one who values and will protect high and sacred 
things, who will discontinue all improper and unworthy con- 
duct, who, with a benevolence of disposition and a charity of 
spirit which checks all intolerance and bigotry, will yet firmly 
maintain the Protestant institutions of our country, and will 
be a burning and a shining light to cheer and to guide all good 
men in the path of duty. Let us jointly offer up our prayera 
for each other that we may be strengthened for our high duty 
by that adorable Being without Whom nothing is strong, nothing 
is holy. Believe me, my dear Lord Chancellor, 

Ever yours most sincerely. 

Chelmsford. 

The following was from his old master, Mr. Justice 
Patteson : — 
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Feniton Courts Honiton : March 2, 1858. 

My deab Napier, — I need not say that I heartily rejoice 
at your appointment to the Seals in Ireland. From the time 
that you presented yourself to me in the Temple, I always 
expected that you would be a distinguished man in our pro- 
fession, and you have more than answered the expectation, for 
you have been and are distinguished most highly, not only 
as a lawyer but also as a legislator. I feel quite sure of your 
performing the duties of your high office not only honourably 
to yourself but most beneficially to the country, and I sin- 
cerely wish you long enjoyment of the office, and all health 
and happiness. Much as I should like to see you here, and 
show this part of the country to Mrs. Napier and your children, 
I should be sorry to purchase that gratification by your having 
leisure by being out of office, I am proud of my pupil room, 
with a Lord Chancellor of Ireland and three English judges — 
Williams, Compton, and Watson — besides other considerable 

lawyers. 

With regards to Mrs. Napier, 

• Believe me ever to be. 

Yours affectionately, 

J. Patteson. 

The Lord Primate of Ireland^ with whom Napier 
had been in constant communication as to questions 
touching the Irish Church, thus addresses him : — 

Armagh : March 4, 1858. 

My deab Lord Chancellor, — I sincerely congratulate 
you on attaining the highest rank in your profession, and I 
earnestly hope that you will be enabled by the manner in 
which you discharge its onerous duties to do credit to the 
Government which selected you to fiU this situation. It has 
been on many trying occasions a great advantage to the Irish 
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branch of the Church to have had your advice and advocacy 
in Parliament ; and I know that its interests will always be 
jealously watched over by you so far as they may come under 
your guardianship in the new sphere now opened to you. 
There are many occasions, as I know by experience, on 
which the disinterested advice of a person in the position 
of Lord Chancellor can be of important service to such an 
institution as that of the Church establishment of the country, 
and my experience also assures me that you will not be want- 
ing when opportunities of this kind oflfer themselves to your 

notice. 

I remain, my dear Lord Chancellor, 

Yours faithfully, 

John G. Armagh. 

Among these letters of congratulation was one 
which he valued the most highly of all. The clergy of 
the Church of Ireland had presented Napier with the 
following address, at the same time accompanying the 
compliment with the gift of a large and most hand- 
somely bound Bible, valued at eighty pounds. The 
address, to which three hundred signatures were attached, 
was thus worded : — 

To the Right Honourable Joseph Napier^ Lord High 

Chancellor of Ireland, 

We the undersigned clergymen of the Church in Ireland 
beg leave, at the close of your career as member for the 
University of Dublin, to express our grateful sense of your 
distinguished services and our warm congratulations on your 
merited elevation to the office of Lord High Chancellor of 
Ireland. 

As the friend and counsellor of the Irish clergy, you have 
won our esteem and gratitude, and we look back with honest 
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pride upon your course as the representative of our b 
University. Your diligent attendance on Parliamentary duty, 
at great personal sacrifice, the position you attained in the 
deliberations of the House of Commona, the influence you 
eiercised upon the tone and character of the debates, the 
sseal you manifested in the advancement of education ia all 
ita branches — religious, secular, legal, and medical — and the 
generous sympathy you evinced in every worthy object, have 
raised in the eyes of all men the character not only of the 
University, but of the representation of Ireland in Parliament, 
Your able defence of the interests of our national Church^ 
your zealous vindication of her faith and doctrine, and your 
constant consistent conduct in the maintenance of principle, 
afforded a standard of senatorial duty for which, as ministers 
of religion, we feel thankful to Almighty God. Praying that 
the Divine blessing may always attend you in the discharge 
of the exalted duties to which you have been providentially 

We remain your faithful and attached friends, 
[Here follow the aignaturea of the Clergy.] 

As eoon as the long vacation had ushered in its 
welcome leisure, Napier quitted Dublin for the seaside. 
He passed the heat o£ summer at Bray, a place to which 
he was much attached, having been one of his favourite 
haunts since the days of his boyhood. There was a 
rumour that Mr. Disraeli intended to cross St. George's 
Channel and pay Ireland a visit late in the autumn. 
Napier sent him the following invitation : — 

Old Connaugkt Bay: August 6, 1858. 
My deab Chancelloe, — We have heard that you medi- 
tate a descent upon Ireland in the vacation, and I write to say 
how happy Mrs, Napier and myself would be to have you here 
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for whatever time you might find it conyenient to stay. 
Should Mrs. Disraeli accompany you, Mrs. Napier desires me 
to say she will most gladly welcome her to our home. 

I am here in the mansion formerly occupied by my 
illustrious predecessor, Lord Plunket. I finished my sittings 
yesterday, with the exception of a special sitting for Friday. 
I have cleared off all the arrears left by my predecessor, all 
my own business and the appeals, so I can eigoy vacation with 
a clear conscience. 

Ireland has improved wonderfully, and I think our policy 
of moderation and firmness, with a conciliatory spirit and a 
desire to act impartially, must be of the greatest value to all 
classes, and I believe it is generally so appreciated. 

I have to congratulate you most sincef ely on the distin- 
guished ability with which you have led the troops this 
session, and with many happy recollections of my Parlia- 
mentary labours on the same benches with yourself, 

I am, dear Chancellor of the Exchequer, 

Yours ever sincerely, 

J. Napier. 

The rumour was, however, but a rumour, for the re- 
ported visit of Mr. Disraeli to Ireland was never carried 
out. 

It was during his tenure of the office of Chan- 
cellor that Napier was elected President of the Juris- 
prudence section of the Association for Social Science. 
The meeting of the Association was held in Liverpool, 
but, owing to his judicial duties, Napier was unable to 
attend its deliberations. He, however, wrote the address, 
which was read by Lord John Russell. This address, 
owing to the collapse of the Association, cannot now be 
obtained, and since it contains muish valuable matter 
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and ia ])regnant with suggestions, many of whicli have 
been acted upon, no apology ia needed for planing 
extracts from it before the reader interested in the life 
and work of Joseph Napier. The subject was "On 
Jurisprudence and Amendment of the Law." 



In proceoding to open the section of Jurisprudence (he 
began), I have gratefully to acknowledge the honour con- 
ferred upon me by the Council in selecting me to be the Presi- 
dent of this, the first department of Social Science, The 
place which has been assigned to jurisprudence cannot but 
magnify my office ; it assuredly furnishes a conclusive and 
crowning testimony in favour of a separate and responsible 
department of administration for the affairs of public justice. 
You are aware of the address to her Majesty the Queen, 
which, by the judicious and efficient support 1 received from 
the noble Lord the President of this Association [Lord John 
Russell], was carried in 1857 by a unanimous resolution of the 
House of Commons, and to which a very favourable reply was 
promptly returned to theHouae, a reply most gracious and truly 
responsive ; but there the movement ceased. Lord Bacon has 
wisely observed that " propositions have wings, but operation 
and execution have leaden feet." We must melt them if they 
will not move. The same great authority has said that " the 
establishing of good laws makes a whole nation to be a well- 
ordered college or foundation." It is, therefore a matter of 
great public consequence that our laws should be kept in 
harmony with the progressive spirit of this free nation : they 
ought to bear the impress of the age in which we live, and be 
truly worthy of the public justice of a wise and understanding 
people. The progress of a people in the great onward move- 
ment of humanity might be supposed to lead to the reduction 
rather than to the increase of their laws ; it might be 
expected that men would he constrained by laws written in 
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their minds and hearts, so as to dispense with many positive 
commands and prohibitions. This is relatively true ; but, 
on the other hand, the conventional arrangements of a grow- 
ing civilisation call for the frequent interference of authority 
and in meeting the demands of new combinations of society, 
and in adapting the ancient laws to the growing wants of an 
inventive age, a great work is to be done in the department 
of jurisprudence — a work worthy of being well and wisely 
done ; not, therefore, to be done at any time under sudden 
pressure or impulse, for then it may be ill-considered and 
improvident — nor even to be done in the niggard spirit of a 
stingy concession, for then it may rather minister to discontent 
than to social improvement. It must be done generously, effi- 
ciently, and responsibly. 

The present chaotic condition of our laws I must, at the 
outset, say is a grave reproach to so great a nation. In 
saying this, I do not mean to suggest that we have not 
good laws : on the contrary, I am satisfied that we have 
many which are not unworthy of their connection with that 
universal law so beautifully described by Hooker : " Her seat 
is in the bosom of God, her voice the harmony of the world." 
And let me say further — and I say it with a thankful and 
hopeful spirit — that in the last thirty years much, very 
much, has been done in the great work of law amendment ; 
in the repeal of obsolete and apocryphal enactments ; the 
improvement of judicial procedure, both by increasing the 
speed and reducing the cost of obtaining justice ; in the 
establishment of local courts, and the awakening of public 
attention to the gradual improvement of our entire system 
of jurisprudence. Much of this has been brought about by 
the energy of those master-spirits (I speak both of the living 
and the dead), not ministers, but high-priests of Justice ; 
men who, in the good Providence of Gk)d, have been raised 
up from time to time, and have imparted living power, 
and loftier views, and clearer intelligence to public opinion ; 



144 Life of Sir Joseph Napier, 

to that which, in the end, must test and discriminate, and 
separate the true from the false, reject what is unsuited for 
immediate use, but absorb what is in keeping with the 
sensus communis^ what nourishes the real life and accords 
with the inherent laws which govern the progressive develop- 
ment of society. Of these master-spirits, one is here among 
us, Henry, Lord Brougham; and if I say of him in this 
place what I have said of him in the House of Commons, it 
is because this is stereotyped in the deep conviction of my 
heart ; he has sped his eagle flight against the dazzling 
blaze of science with an eye that never winks, a wing that 
never tires — an eye not dim, nor his natural force abated ; 
with all the triumphs of his long and useful life, in which he 
has won so many battles in the cause of jurisprudence we have 
him now, with the unabated energy of youth and the matured 
experience of age, helping forward the work of this great 
national Association. 

Praesenti tibi maturos largimur honores, 

Napier then proceeded to pass in review the im- 
provements that had of late years taken place in the 
administration of the laws regarding the sale of land 
and the practice of bankruptcy. He thus con- 
tinued, introducing matters which, as the reader of 
this biography will perceive, had more than once 
engaged his attention as a member of the House of 
Commons :— 

• 

I come now (he said) to a subject in which I have for 
some time felt great interest, the consolidation and amend- 
ment of our criminal law. Commission after Commission has 
reported. Select Committees have inquired, a Code has been 
digested. Bills have been proposed — a succession of dissolving 
views before Parliament and the country. But I am bound 
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in common justice to say that much has thus been done in 
preparing and providing, in separating and classifying, most 
valuable and available materials, which are now ready for the 
builder's use. A great work has been done by the late Sir 
Robert Peel in reducing to order and system the chaos of 
criminal law. His Acts for England were followed up by 
corresponding Acts for Ireland, with very few variations ; 
and the criminal ** statutes of a later period are generally 
imperial. It is of the very highest policy to assimilate the 
law of England and Ireland to the utmost practicable extent ; 
and as the legal scavenger and the rubbish-cart must be 
freely employed in cleansing and clearing the Statute Book, 
for Ireland as for* England, it is not too much to expect that 
any plan of consolidation and amendment which Parliament 
may adopt and the country may sanction, will remove all 
the rubbish, and make use of the best materials which can be 
selected from the statutes of either country, in order to con- 
struct an Imperial code for the common benefit of both. In 
thus dealing at this time with the reconstruction of the code 
of criminal law, we may test the practicability of further 
assimilation. It may become a question for Parliament to 
decide, by resolution or otherwise, authoritatively, in what 
form the work should be done to render it finally acceptable. 
Some earnestly contend for repeating in the new law the very 
words of the old enactments, with all the jargon of the Old 
Bailey. Others more rationally suggest that a new code should 
be framed in the most exa>ct but plain language, what was 
doubtful should be made clear, what was defective should be 
supplied ; and f or^. this purpose we should turn to account 
authentic judicial decisions. In a word, that we should avail 
ourselves of aU the light and all the information within our 
power to command, and use our best efforts to make the law 
consistent with the present state of opinion, and to have it 
expressed with grammatical accuracy, and as a model for the 
consolidation and' amendment of the entire of our statute 
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law. I must say I am entirely of this opinion, and am pre- 
pared to defend and to enforce it whenever called upon to 
do so. 

It is high time to be delivered from the bondage of such 
mischievous, because unjust, classification of crime as felony 
and misdemeanour, and all the kindred verbiage. Why 
should we have the most important differences in the pro- 
cedure for the trial of a felony which is in substance a mis- 
demeanour, and of a misdemeanour which is in substance a 
felony, if by these terms we designate the essence of the crime 1 
And if we do not, why is the obsolete and unjust distinction 
to be perpetuated ? Instead of these, let us have a sound and 
rational classification of punishments ; and here we are re- 
quired to make up our minds upon a very solemn question 
which now awaits decision, whether we are to retain on our 
Statute Book, as a punishment of any crime under the degree 
of treason by which human life is not murderously taken 
away, whether we are to continue in this class of cases the 
punishment of death ? I cannot touch upon this topic with- 
out a feeling of deep thankfulness to God that so much of 
our law that was once written in blood is in the course of 
being gradually replaced by a humane reformatory system. 
There is, perhaps, no point of comparison between the past 
and the present more interesting to those who mark with 
gladness the progress of society than the change in the moral 
sense, the public conscience, in reference to the punishment 
of death. The sacredness of human life is of the essence of 
religious trutL The unnecessary retention of the punishment 
of death for any one class of crime is not only a foul stain 
upon the Statute Book, it is, constructively at least, a capital 
offence in the Legislature itself. There may be — I believe 
there is— a voice within, which in the case of a clear convic- 
tion for wilful murder ratifies the sentence of the law, and 
recognises expiation in the capital punishment. But where 
life has not been taken, where the attempt has been frast rated 
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by Providential interference, it is an intimation to us that 
human justice is to be so far moderated by an overruling 
Providence, and we should follow the merciful suggestion. 
I believe that such a view, if adopted in our law, would be 
consistent with the profound convictions of the wisest and 
best of our people, conducive to public morality, and ex- 
pressive of the attainment of another stage in the march of 
civilisation. 

If, then, this question of classifying punishment were 
decided, and the appropriate class allocated to each specified 
crime, and if the work of consolidation and amendment 
should embody the conclusions of Parliament on the classifi- 
cation of crime and punishment, and the new law be framed 
after the manner I have already suggested, I do not believe 
that the apprehension would be realised which some enter- 
tain, that the controversy on the new phraseology would in 
effect defeat the project. I think this is a libel on the 
Legislature, and I would add that, if this limited project 
could not be thus completed, I should altogether despair of 
any general assimilation of the law of England and Ireland, 
and of any amendment of the statute law of either country 
that would satisfy public expectation, or be in any sense 
worthy of the occasion. But I am not disposed to take a 
desponding view of a work which has become national. We 
have had of late years a very great improvement wisely, 
though tardily, effected in the procedure of the superior 
courts of law and equity It is doubtless easier and safer to 
remodel the remedies which a system of laws admits than 
to interfere with the rights which it confers. This species 
of reform comes into speedy and general operation without 
disturbance or confusion. It is about fifteen years ago, 
when I was engaged in arguing a case at the bar of the 
House of Lords, and in speaking of a decision of a very 
eminent lawyer, then Lord Chancellor of Ireland, I said 
it was made in the hurry of the C!ourt of Chancery. 

K % 
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Lord Brougham replied : " We never talk of the speed of 
a broad-wheeled waggon.*' At present, how great is the 
change which has been wrought ! Properties which, under 
the old system, must have been devoured by the delay and 
the expense of a cumbrous, stall-fed system, may now be 
administered without any unreasonable delay and at a 
moderate cost^ and it is well that this most beneficial change 
has been set on foot. It is not as yet matured as I could 
wish it to be, for I confess I heartily desire, to see the High 
Court of Chancery worthy of being regarded as the inner 
shrine of the sacred temple of public justice, and not the 
byword for costly, vexatious, and ruinous litigation. The 
blind idolatry of technical procedure, the false worship of 
our superior courts, roused that impatient and indignant 
zeal which smashed the ancient tables of the law; but this 
has ended in the destruction of the idols and the renovation 
of our judicial system. 

We are at present dealing in each country with an 
improved but distinct system of procedure. That such a 
distinction should be permanent cannot be rationally con- 
tended. I look forward, therefore, with hope that at an 
early day we may frankly compare notes and construct one 
system in which we may henceforward have a common 
interest, and which, I trust, may soon be watched over by 
a department common to both countries. Much has been 
done, much is under consideration, but the work is great, 
and we must not expect to be able to sow with one hand 
and reap with the other. There is one department [said 
Napier, alluding to a subject which still engages the at- 
tention of law reformers] which, of itself, might well claim 
the undivided attention of the most diligent and thought- 
ful : I mean the lunacy and minor department of the 
Court of Chancery. Whether any man should be allowed 
to have a private asylum for making money by the custody 
and maintenance of lunatics, where, generally speaking, his 
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interest is not on the side of duty ; where the continu- 
ance, not the cure, of the afflicted and helpless being under 
his charge, is for his pecuniary profit ; where inspection 
cannot sufficiently secure the parental care which the State 
owes to those whb cannot be intrusted with their personal 
iberty; where the withdrawal of a licence may rebuke the 
offender, but cannot provide a remedy for the unhappy 
victims of the offence; whether it is not the responsible 
duty of the State to interpose its authority where private 
interest is not only inefficient, but adverse; and whether 
in every case where personal liberty is interfered with 
there should not be the means for promptly bringing the 
matter under the notice of responsible authority, and 
making adequate provision for future custody and treat- 
ment (if necessary) in a public institution. These are 
grave questions, well worthy of the deliberate attention of 
this Association. 

After a few remarks upon a subject that he had 

always advocated — the necessity of a special and 

fitting education for the young man called to the 
bar — Napier thus concluded : — 

It is not, then, without reason that jurisprudence has 
been placed at the head of the sections of this Association. 
Why should not it also have a separate and principal 
department of administration? How otherwise can we collect 
and record, and make timely use of the practical suggestions 
which come from those who are engaged in working the 
laws? How can we bring public opinion steadily to bear 
on judicial procedure without regular judicial statistics ? 
How is our code of judicial decisions to be maintained 
as part of a binding system of law, if these decisions be 
not authenticated, reported by responsible officers, and pub- 
lished under responsible authority ? The suit between A. B 
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and C. D. involves a decision in which the public is a party 
deeply interested. But there is no public provision made 
for an authentic report of such a decision, or that it should 
be dealt with otherwise than as the private litigant, the casual, 
perhaps incompetent, reporter, or the speculating publisher, 
may secure. If there were a Department of Council, with the 
Chancellor at its head, and under this a Secretary of the 
Affairs of Justice, with a seat in the House of Commons, and 
a staff sufficient to enable this department to supervise the 
admini^ration of public justice in the United Kingdom, with 
a view to the amendment of the law and the exigencies of 
public justice, there would be, to use the words of the late 
Lord Langdale, a very busy and most valuable department. 
And if the Legislature might require the occasional assistance 
of such a department in aid of current legislation, it might %e 
given without in any degree interfering with the constitu- 
tional freedom and accustomed privilege of any member of 
either House of Parliament. Nor is there a session in 
which examples of imperfect or erroneous enactments could 
not be found to prove the need of some such protector of 
the public, who suffer frequent injustice under the present 
system. 

I am not disposed to indulge in any visionary expectation 
of a perfect system of laws, or that we can by any contrivance 
secure absolute purity of administration. "Human institu- 
tions," says South, "cannot wholly be constructed on prin- 
ciples of science, which is proper to immutable objects. In 
the government of the visible world the Supreme Wisdom 
Itself submits to be the Author of the better, not of the 
best, but of the best possible in the subsisting relations. 
Much more must all human legislators give way to many 
evils rather than encourage the discontent that would lead 
to worse remedies." But the use of timely remedies is a 
standing duty. The continued neglect of functional irregu- 
larity leads to chronic disease and organic disorder. All 
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analogy and all experience, from the pruning of the tree to 
the repair of the building, teach us that the conservative 
spirit is necessarily remedial, and that the demands of time 
cannot safely be postponed. "Time," says Sir Matthew 
Hale, "is the wisest thing under heaven. He that thinks 
that a State can be exactly steered by the same laws in 
every kind as it was two hundred or three hundred years 
since, may as well imagine that the clothes that fitted him 
when he was a child should serve him when he was grown 
up as a man. The matter changeth the custom, the con- 
tracts, the commerce. The dispositions, education, and 
tempers of men and societies change in a long tract of 
time ; and so must their laws in some measure be changed, 
or they will not be useful for their state and condition." 
The living law must not be left to perish in the arms of the 
dead. Law is a rule of present obligation, and the Statute 
Book should therefore be cleared of all that is not now 
proper to bind the free citizens of this generation. Some 
laws have been but the scaffolding of our social system. The 
removal of such cannot weaken the foundation or shake the 
superstructure. Others have lost the sanction of public 
opinion, and a law which cannot be enforced without offend- 
ing the public feeling ought not to be retained. Again, 
there are laws which are now, happily, superseded by the 
improved intelligence and moral convictions of society — laws 
which may, perhaps, have aggravated the evils which they 
were called on to remove, for these could only yield to 
higher influences. 

Moral evils properly require moral remedies. Thus is 
there a great work of reconstruction, in which we are 
called upon to proceed as wise master-builders, with the 
caution of men who profess to honour jurisprudence as 
the chief department of social science. Ignorance or em- 
piricism, with rude or unskilled hand, might level in an 
hour the work of a century; but we seek for soimd 
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experience, the test of free discussion, the approval of 
practical wisdom. It is in this spirit, thus led by the hand, 
with an honest desire of keeping pace with the progress of 
enlightened opinion, that I have advocated, and still advise, 
the formation of a Department of Jurisprudence like that of 
education. 

Learn to be just, just through impartial law, 

Far as ye may, erect and equalise; 
And what ye cannot reach by statutes, draw 

Each from his fountain of self-sacrifice. 

This is the work of social science — a work eminently 
Christian. The Divine Founder of our pure and practical 
religion, the greatest yet the lowliest of beings, was the 
gentlest and the kindest and the best ; and they who would 
follow Him need not turn from the path which leads to the 
social welfare of others, nor reject the agencies which we 
here seek to invigorate and improve. This co-operation in 
duty may help to soften the severity, to subdue the pride 
of opinion, and nourish the spirit which should ever urge us 
to love our neighbour as ourself. In this season of pros- 
perity, in this time of peace, how thankful am. I to have 
the . privilege of uniting with the elevated peer, the en- 
lightened commoner, the sagacious statesman, and the 
thoughtful scholar, upon common ground for the common 
weal, under the blessing of God publicly and solemnly 
invoked. 



CHAPTER VI. 



LEISURE. 



" Silken rest 
Tie all my cares up.** — Bbaumont and Fletcheb, 

Four Plays in One^ sc. 3. 

" Absence of occupation is not rest." 

* CowPBR, Retirement 

Upon the fall of the Government of Lord Derby in 
the June of 1859, owing to the failure of its promised 
measure of reform, and the direction of its foreign 
policy, which, it was said, unduly favoured Austria, 
Napier once more, after a brief reign of power, was 
out of office. He resigned the Seals, but, as a proof 
of the estimation in which his judicial ability was 
held, an attempt was shortly afterwards made to 
transfer him from Dublin to London. With the full 
approval of Lord Palmerston, who was again Prime 
Minister, and of Lord Campbell, then Lord Chancellor 
of Great Britain, Napier was requested to consent to 
have his name placed on the Judicial Committee of the 
Privy Council. No sooner had he assented to this very 
flattering offer when it was unexpectedly discovered 
that the Act of Parliament under which the Judicial 
Committee was constituted had not provided for the 
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admission of ex-judges of Ireland or Scotland, confin- 
ing^ the privilege only to those of England. Napier 
thereupon had to accept the will for the deed, and 
bear his disappointment with all the resignation he 
could summon. 

Lord Campbell wrote to him as follows : — 

Stratheden House : June 28, 1860. 

My dear Ex-Chancellor, — I am sorry to say that un- 
foreseen difficulties have arisen in accomplishing the wish to 
introduce you into the Judicial Committee. I need not say 
that these do not arise from any doubt in any quarter of your 
high qualifications. Cum talis sis utinam noster esses ! But 
an obstacle presents itself which had not been attended to 
when the proposal was first considered, that, according to the 
existing law, the Crown has no power to make such an ap- 
pointment ; and there is great reluctance to interfere by 
legislation with the constitution of this tribunal. If one 
change were to be made, there are various others which have 
been suggested and would be pressed in Parliament ; and as 
the business before the Judicial Committee continues to be 
done in a manner very satisfactory to the public, the safer 
course seems to be not at present in any degree to tamper 

with it 

I remain. 

Yours very truly, 

Campbell. 
The Eight Honourable Joseph Napier. 

Nor was this the only testimonial to the great 
talents Napier had displayed during his brief tenure of 
office upon the bench. Shortly after his surrender of 
the Seals, Lord Justice Blackburne wrote to him, con- 
gratulating him in the highest terms upon the marked 
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ability he had displayed in the performance of his duties 
as Chancellor in the Court of Appeal. From his old 
and valued friend Lord Eglinton he received the follow- 
ing letter : — 

Viceregal Lodge : July 1, 1859. 

My deak Sir, — I hope to have the pleasure of seeing you 
to-morrow, and expressing to you how entirely I reciprocate 
your feelings on the termination of our official connection. 

I think I am justified in saying that no two people could 
have pulled, together with more perfect harmony than our- 
selves, and I have to thank you, not only for the valuable 
assistance which your talents and experience enabled you to 
give me, but for the private confidence and total absence of 
formality and red-tapism with which you have treated me. 

I trust that, though our official association is at an end, 
our private friendship will remain during our lives, and you 
must also allow me to express my hope that your retirement 
from public life is only temporary. 

Believe me. 

Very truly yours, 

Eglinton and Winton. 
Right Honourable J. Napier. 

The judgments of Napier during the period of his 
holding the Seals will be found in volumes eight and 
nine of the Irish Chancery Reprts. A selection 
from his decisions has also been published in one 
volume by a warm friend and admirer, Mr. W. B. 
Drury, dedicated to Napier's old master, Mr. Justice 
Patteson. " There will be found in this volume/' 
writes Mr. Drury in his preface, " carefully-considered 
decisions of the Lord Chancellor on questions of trust. 
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frauds the Statute of Limitations^ and other general 
heads of Equity. Most of the judgments have been 
written — all have been revised — ^by his own hand/' 

In the last ease heard by Napier — ^it was the case of 
Walker v, Taylor, and heard on June 16, 1859 — the 
Lord Chancellor, having delivered judgment, thus 
concluded : " And here, for the present, I close the 
book, the great volume of Equity. To have been en- 
rolled as a commentator ; associated with the wise, the 
learned, and the good — 

The noble living and the noble dead — 

might more than satisfy the highest professional 
ambition. I have enjoyed, moreover, while here pre- 
siding, what to me, at least, has been a source of un- 
mixed gratification — ^the household happiness may I 
call it ? — ^f or which I am mainly indebted to the kind- 
ness of my brethren of the bar and the unceasing atten- 
tion of the officers of the court. To both I am grateful. 
For all, I am deeply thankful to God.'' 

The work when published was presented to several 
persons of distinction. 

I have just received (writes Mr. Justice Patteson to the 
editor, April 30, 1860) your volume of Cases before the Lord 
Chancellor Napier, and am very much obliged to you for it. 
I shall read them with great interest, and am proud to have 
my name associated by the dedication with so eminent a man 
in so kind a manner. 

To Mj:. Drury, Lord Cranworth also thus wrote 
(April 23) :— 
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I have to thank you for a copy of your volume of Cases 
decided in the time of Lord Chancellor Napier, which has 
just reached me. The high legal attainments of the late Lord 
Chancellor afforded an ample guarantee that this work will be 
one of great usefulness, and the profession and the public are 
much indebted to you for having made the collection. 

In acknowledging the gift, Lord Chelmsford at 
the same time took the opportunity of expressing his 
regret that Napier was still idle. 

Your letter (he writes to him, April 25), with the accom- 
panying volume of your decisions, ought to have been acknow- 
ledged before, and would have been if I had not been very 
busy and unable to find a leisure moment. I have one 
advantage over you in our common non-official existence — that 
I have still some occupation, and that not of an unpleasant 
character. The appeals in the House of Lords and attend- 
ance in the Privy Council are almost play-work after the 
labour, first of the bar, and then of the Grea^ Seal. But I 
hope the day is not far distant when you may be summoned 
into active life again ; for of your short career on the Irish 
woolsack I have heard all sorts of commendation, and it is to 
be regretted that your services to your country, while the 
vigour of your intellect continues, should be suspended even for 
a day. I am perfectly contented with my present condition, 
but I should like to see you again where you ought to be. 

I am very much obliged to you (writes Lord Wensleydale 
to Napier) for your kindness in sending me the book of Cases 
temji. Napier, from which, I have no doubt, we shall obtain as 
much profit as from any single volume of reports that is to be 
found anywhere, knowing the comprehensive and accurate 
knowledge and power of elucidation possessed by the eminent 
judges whose decisions are reported. 
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One mire letter closes this list of congratulations. 

Few things (writes Sir John Romilly, then Master of the 
Bolls and afterwards Lord Romilly, May 24) have given me 
more pleasure than the volume you have sent to me and the 
note accompanying it. I accept it as a most grateful remem- 
brance of the time when we used to see so much more of each 
other than has been possible of late years, and when, though 
we were frequently opposed to each other, every circumstance 
that occurred increased my estimation of your great knowledge 
and abilities and my regard for yourself personally. 

Laudari a laudato is an acknowledged test. 

Shortly after the overthrow of the Conservative 
party the ex-Chancellor^ as a pleasant relief from his 
past judicial labours, travelled on the Continent, 
spending the autumn and winter months of 1860 and 
the earlier part of 1861 in the Tyrol and Italy. He 
revelled in the change, and keenly enjoyed for a time 
the beauties of the scenery unfolded before his gaze, 
as his letters home amply testify. Italy at that date, 
thanks to the interested aid of France and the policy 
of Count Cavour, was seeking to shake ofE the hated 
despotism of Austria and the vicious rule of the tem- 
poral power, and to transform herself from a '^geo- 
graphical expression '^ into a free and united kingdom. 
With her struggles for emancipation ' Napier keenly 
sympathised. He disapproved of the course Lord 
John Russell had adopted in addressing a despatch 
to Sir James Hudson, our Minister at Turin, strongly 
deprecating any attack by Sardinia upon Venetia, as 
such aggression, wrote the Foreign Secretary, might 
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affect our interests in the Adriatic. Napier pre- 
ferred the policy of the Conservative party, which 
aimed at settling the Italian question on the basis of 
the TVeaty of Villafranca. 

I have been endeavouring (he writes) to understand the 
realities of Italy, politically and religiously, so as to judge 
of its future ; but I have not made up my judgment, nor will 
I until I visit Turin, and have had a good conference with Sir 
James Hudson. At present I am well satisfied with the 
policy of our Derby Cabinet, which I think was wise and 
sound. 

He again alludes to the subject in another letter. 

I met Lever [then Consul at Spezzia], who was most agree- 
able, and yesterday he made up a little dinner-party for me. 
He is very intelligent and very kind. Italy is a great problem, 
but my conviction is it will grow into a great country. 
Religious freedom is now so largely enjoyed that it cannot be 
recalled, and the Papacy is so vulgarised and exposed that its 
prestige is gone. The great difficulty is how to amalgamate 
the several divisions of the country and reconcile their varieties 
and conflicting desires. Lord John Eussell's letter was, as I 
think, most unwisely worded, and is open to grave censure. 
The intervention of Sardinia is to be judged in the concrete; 
not on abstract principles, but in reference to all circum- 
stances as a whole, to be dealt with according to the dictates 
of the public conscience. A free people, therefore, could not 
but sympathise with the deliverance of a people under the 
oppression of a bad government. ... It seems on all sides 
assumed that Rome will soon be transferred in temporalihus 
to Piedmont, and that this is the almost universal desire of the 
people. The fact is, the old system is effete and rotten, but 
what is to replace it ultimately is the problem, and the course 
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of events has brought Piedmont into the van, though I think 
it has moved with an ambitious and accelerated pace which 
will meet the repulse of reaction, though it may not lead 
back to the old despotism. In the confusion which is yet pro- 
bable, France looks to profit : Austria shoved out, the Papacy 
pent in the Vatican, Sardinia dependent upon the material aid 
of French bayonets, and the sympathies of the Latin race and 
the Catholic religion giving to the intervention of France the 
influence of the guiding power. I fear our Russell policy is 
neither worthy of England nor wise in our generation. We 
will be estranged from the old allies of England, and we make 
no new friends who can be of any value to us in our European 
relations. 

The ''Russell policy'' pretended to allow Italy to 
choose her own rulers and to settle her own affairs 
as she thought best; in reality, it was one of fussy 
interference, irritating Austria, Sardinia, and Naples, 
and criticising, but not cheeking, the ambition of 
Napoleon. 

Napier was no omnivorous sightseer. Like many 
men whose artistic tastes were not particularly 
pronounced, and whose life had been absorbed by 
studies of a not very aesthetic character, he was 
content with seeing a little, and seeing that quickly. 
He enjoyed the story and colouring of a famous 
picture, or the architecture of a celebrated church, 
but not of a thousand pictures or a hundred churches. 
" Of the many,'' writes his daughter, '' he wearied ; the 
few he loved to rest upon." When eye and brain were 
tired, inspection, in his opinion, was another word for 
boredom. 
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It seems to me absurd (he comments, something after the 
fashion of the travelling Philistine) to talk of the need of 
spending months to see Rome. Ancient Rome is one thing, 
Papal Rome and picture galleries are another. Any one of 
energy and observation, in good health and not a devotee, may 
get his appetite satisfied in a fortnight and his taste gratified 
in a month, but to be poking and lounging about churches, 
and " Holy Families," and images and statutes, and pictures 
and old inscriptions and broken sculpture, and hearing lying 
legends and myths, and seeing the tomfooleries which go 
forward in one cycle of stupid servility— does seem to me to 
be a mere wasting of human life, and unworthy of manly 
minds. 

Severe as was the Evangelicism of the man^ in the 
following remarks his sense of toleration and the 
absence of the usual prejudices which criticism upon 
Rome too often inspires are commendably visible : — 

The ecclesiastics I have met are very courteous to me, and 
I find nothing in the place which justifies the bigotry by 
which it is often assailed as if under an external blight The 
people seem quiet, orderly, comfortable ; excellent shops, great 
social intercourse, a most convenient Protestant church ; and 
I have not heard any bigotry or intolerance broached in any 
quarter, or any uncharitable allusion to any form of Protes- 
tantism. Still the system of government is essentially wrong, 
and doubtless in its inner workings inflicts many a secret 
injury, as it suppresses all the aspirations of freedom and the 
reasonable hopes of human progress. 

A ' visit to the catacombs calls forth this reflec- 
tion: — 

The Appian Way, with its lines of sepulchres and monu- 
ments here, is one of the most impressive of all the sights 
L 



1 62 Life of Sir Joseph Napier, 

after the Colosseum and the Forum. I have been in two sets 
of the catacombs. I think they show clearly how simple was 
the faith of the early Christians, but there is great obscurity 
over their history. It is wonderful how obscure all the period 
of these early struggles is, and how it is buried under legends 
and lies without end. It is refreshing to turn to the clear 
page of the Scriptures — to see Paul and Peter in the Acts 
and their Epistles, rather than to hear of wretched traditions 
which have been trumped up here about both. 

To most men the chief charm of a visit to Rome 
is the inspection of the splendid picture galleries in 
the different palaces. Napier, however, openly con- 
fesses that he cannot screw himself up to go picture- 
bunting. 

I do not enjoy (he writes) a mass of pictures heaped in 
rooms or crowded together. I like the few and the excellent, 
and leave the others to the tourists who abound and muddle 
away months in this loxmge of itinerant life. 

After remarking upon '^the few and the excellent 
pictures ^' which specially impressed him, he thus speaks 
of the portrait of the Cenci : — 

That of Beatrice Cenci, in the Barberini Palace, is the 
most truly touching portrait I ever beheld. I could not look on 
it, I cannot think on it, without strong and deep emotion. 

I thought " The Dismissal of Hagar," which I saw at Milan, 
was the perfection of the portraiture of female sorrow, but 
this of Guido far exceeds it. It is a grief too deep and burning 
for tears, it is hallowed by its intensity and subdued stillness. 
A face of loveliness, innocence, tenderness, helplessness, be- 
reavement, you feel as if you could give all the sympathies of 
your inmost soul to solace this " child of misfortune," and weep 
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with her tear for tear, if tears could be shed by eyes sanctified 
with sorrow and the sustained agony of her affliction. 

One incident (writes Mrs. Gardiner) occurred during this 
winter sojourn in Rome, which made an indelible impression on 
his mind. It was a visit to Mrs. Elizabeth Barrett Browning, 
in which I accompanied him. Of her he speaks : — 

A being breathing thoughtful breath, 
A traveller between life and death, 
A perfect woman, nobly planned 
To warn, to comfort, and command. 

She lay weak and wasted in the subdued softness of a 

Roman sunset ; her eyes sparkling with genius, and her voice 

trembling with emotion, as she pleaded the cause of her loved 

Italy. In words of wisdom she pointed to the moral aspect 

of events then passing; she expressed her abiding faith in 

the wisdom and goodness of God, and her undying hope of 

human progress. Nor can I forget the lofty spirit in which 

she ended with reflections on the responsibilities of public 

men and the sacred rights of humanity committed to their 

charge. 

Daughter of genius ! bright shall be 

Thy morrow of eternity ! 

At the end of some six months Napier prepared 
to return to England, rejoicing, like most active men, 
to whom complete leisure soon becomes irksome, ''to 
head homeward,'' and Napier had not lost sight of Lord 
Brougham meanwhile. He received the following note 
about that time, in acknowledgment of some present, 
the nature of which is forgotten : — 

4, Grafton Street: May 9, 1860. 
Many and very hearty thanks, my dear ex-Chancellor, for 
your most kind and acceptable present which I received at the 
L 2 
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House of Lords yesterday evening. It will be my companion 
in my northern expedition next week when I go to the 
Edinburgh installation. You are aware that Gladstone's was 
severed from mine by force of the Statute, else we had intended 
to have both together. Make my best regards and respects 
accepted by Mrs. N. and Miss. 

We now come to the one period in the life oE 
Napier when he was accused of great inconsistency, 
and for a time had to encounter the bitterness of 
friendship turned into aniniosity. Of all virtues 
consistency is the least to be appreciated in the 
pursuit of politics, for where there is no fixity of 
creed or purpose, as in politics, consistency has only 
a relative value. A politician has to march with the 
times, and he is the wisest who, even at the expense 
of personal sympathies, endeavours to bring his 
policy into harmony with a condition of things which 
opposition cannot alter and may be productive of 
evil. Consistency in a politician is often synonymous 
with a short-sighted obstinacy and an inability to 
appreciate and follow the ever-varying spirit of 
progress. The best and truest politician is not he 
who never changes, but he who only changes when 
opinions formerly held can only be preserved at the 
expense of the public good. 

A statesman (said Mr. Disraeli once when addressing his 
constituents) is the creature of his age, the child of circum- 
stance, the creation of his times. A statesman is essentially 
a practical character, and when he is called upon to take 
office he is not to inquire what his opinions might or might 
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not have been upon this or that subject: he is only to 
ascertain the needful and the beneficial, and the most feasible 
manner in which affairs are to be carried on. I laugh, there- 
fore, at the objections against a man that at a former period 
of his career he advocated a policy diflferent to his present 
one. All I ask to ascertain is whether his present policy 
be just, necessary, expedient ; whether at the present moment 
he is prepared to serve the country according to its present 
necessities. 

Napier was now to pursue this line of conduct. 
We have seen him in former years, both in and out 
o£ the House of Commons, stoutly opposing any 
attempt to exclude the perusal of the Scriptures from 
the Protestant schools in Ireland. It had been, and 
still was, his earnest wish that the Bible should be 
studied by Protestants in such schools without 
depriving them of the benefits of the educational 
grant. He now saw that the gratification of this 
desire was hopeless, and that it was incumbent upon 
him to discard a principle he had been amongst the 
most prominent in maintaining. In this change of 
opinion he was greatly influenced by the conduct and 
suggestions of the Archbishop of ArmagL The Roman 
Catholic hierarchy in Ireland had, in the autumn of 
1859, demanded a system of separate grants, as in 
England. This request was publicly deprecated by 
the Lord Primate on behalf of the Church Education 
Society, and was refused by the Government The 
proposal of the president of the Society for a sepa- 
rate arrangement was also refused. At this time the 
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Wealeyao Connexion, after a foil conference in London, 
had a^eed to withdraw their interdict againat the 
national system in Ireland, and to leave their brethren 
free for the future to accept aid from the Commis- 
sioners id all cases in which it might seem fit to 
them so to do. Why, it was now asked, shoold the 
Iri»h clergy not have the same liberty of action? 
The Archbishop wrote the following letter to the 
honorary secretaries o£ the Church Education 
Society ; — 

Fehraary 21, 1860. 

Mt BBiE Sirs, —The answer which Mr. Cardwell has 
returned on the part of her MEuest/a Government to the 
letter addressed to him by desire of the presidents of the 
(.liarch Education Society, appears to me to extinguish all 
hope of a modification of the fundamental rules of the 
national system, which would enable the schools conducted 
on the principles of the Society to receive aid from the State. 
It i« evident that the national syatem, which was at tirst 
introduced m a conceMiun to Roman Catholics, is regarded 
now as a harrier sgainst the encroachments and extravagant 
demands of the Ultramontane party, and that with this view 
it will be maiiitainBd in its integrity. I therefore feel com- 
iwlled to relinquish the expectation of its rules being altered 
or of aHsiHtance being granted, either through the Nationat 
Board er any other channel, to the Society's schools. 

If all, or nearly all. the schools could be maintained in 
an efficient state by means of their own resourcea, or with 
the help of the subscriptions given to the central and diocesan 
societies, the object which wua aimed at ia establishing them 
would be accomiilished, and we might proceed in our course 
without anxiety ; but this is not the caae. There are many 
(if the Bohoois of the Society in a languishing condition, un- 



Leisure. 167 

able, for the want of funds, to employ properly -qualified 
teachers, and to provide a sufficient stock of books and other 
requisites ; and, as a consequence of this, the scholars are not 
obtaining such an education as they ought to receive. 

I therefore have deemed it to be my duty to address letters 
to the clergymen who are patrons of Church Education Schools 
in my dioceses of Armagh and Clogher, offering them my ad- 
vice respecting the course which I conceive they ought to 
pursue. I enclose copies of my letters, by which you will 
perceive that I recommend them, wherever the funds belong- 
ing to a school are sufficient for its maintenance in an efficient 
state, to continue to conduct it as heretofore on the principles 
of the Society ; and wherever the funds are insufficient for 
this purpose, but a hope exists that by renewed exertions 
they may be increased, I recommend the making of every 
effort, and that promptly, to bring about this desirable object, 
and thereby invigorate the schools which are now falling into 
decay. But if no hope exists of raising the funds requisite 
for putting a school into proper working order in a neigh- 
bourhood where a school is greatly needed, then I recommend 
that aid should be sought from the Commissioners of National 
Education, rather than allow the youthful members of the 
Church to grow up in a state of ignorance^ or, as their 
only alternative, resort to national schools under the influence 
of patrons hostile to their faith. 

The pressing necessity of the case would, in my judgment, 
justify a clergyman who has only such a choice of evils before 
him in connecting his school with the National Board, not- 
withstanding the objectionable rule of the system in reference 
to the reading of the Scriptures by Eoman Catholic children. 

No alteration, I conceive, ought to be made in the funda- 
mental laws of the Church Education Society. None but 
schools conducted on its own principles would remain in 
connection with it, and, if my advice be followed, none but 
efficient schools would be included in the number. . . . 
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In conclusion, I repeat to you what I have said to my 
clergy — that "if I were merely to consult my own ease, I 
should, at my advanced time of life, have allowed things to 
remain as they are, and have left this long-agitated question 
to settle itself after my removal from the world; but if I 
were to do so, and to shrink from making this effort to place 
the education of the poor in my diocese in a better condition 
than it has been of late years, 1 feel that I should not be 
acting for the best interests of the Church over which I have 
been appointed to preside." 

I remain, my dear Sirs, 

With every sentiment of respect and regard, 

John G. Armagh. 

A meeting of the Church Education Committee 
was summoned to consider the suggestions of his 
Grace, at which Napier, who was a vice-president of 
the Society, was present. 

On this occasion (writes Napier*) I was officially informed 
of the actual condition of a large proportion (exceeding one- 
third) of the Church schools. In these the masters were 
incompetent, without training ; the certain salaries generally 
under £10, and in some cases under £5 yearly ; books and 
school requisites but scantily supplied. It was further stated 
that there were districts in large parishes, containing many 
Protestants, where there was no school at ally and no means 
of having one, except with State assistance. This condition 
of the schools was for the first time brought under my notice, 
and when taken in connection with the other facts to which 
I have adverted, I could not but listen with anxious and 
earnest attention to the advice of the venerable Primate. 

 " The Education Question. Thoughts on the Present Crisis," 
by the Right Hon. Joseph Napier. 
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The crisis was eventful. I cordially approved of the following 
resolution, which was carried at a very full meeting without a 
division : — 

" Kesolved, — That this Committee receive the announce- 
ment of his Grace the Lord Primate with respectful deference 
due to any communication coming from such a quarter. That 
they are thankful to be assured of his Grace's cordial ad- 
herence to the principles of this Society, and of his deter- 
mination to continue to it his munificent support. That 
they heartily concur in his Grace's advice to the patrons of 
such Church Education Schools as are languishing from 
want of support, to make prompt exertions to raise them 
from their depressed condition. That this Committee, so 
far as they have funds at their disposal, will co-operate with 
such patrons in order to put their schools in an efficient 
state, and willy to the utmost of their power, assist all patrons 
who may conscientiously desire to continue their connection 
with this Society under all circumstances. That whatever 
diminution may take place in the number of schools con- 
nected with the Society, the Committee feel it to be their 
duty, to the utmost of their ability, to encourage and foster 
those Church schools which remain, by maintaining and 
increasing the efficiency of the training institution, by a 
regular supply of school requisites, and by other means within 
their reacL" 

The words in italics were inserted at Napier's 
suggestion. 

In estimating the advice given by the Primate (writes 
Napier) it is important to bear in mind the condition of 
things under which it was offered for the guidance of his 
clergy. The educational demands of the children of the 
Church could not be met adequately by such of the Church 
schools as were impoverished and inefficient. The controversy 
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of the Church with the State was confessedly closed ; da- 
nomination a! aid was, on the part of the Church, repudiated, 
and the mixed ayatem. of the State, on the principles of civil 
equality and parental authority, was recognised tis ti State 
institution. The question, then, for the practical wisdom of 
the Primate waa this ; WhetJier ike State bountt/, offered on 
equal termifor the edueatum of the children generally, should 
be given up to other communions altogether, and the clergy of 
the Church should thereafter inthdraw from any interference 
in the State education, at a time when the Chnrch schools did 
not, nor could, in many distrieta, provide for the children of 
the Church such an education as they had a right to expect, 
and such aa the State had admitted their civil right to receive ) 
The distinction is most material which the Primate has drawn 
between l/ie genuine and efficient Church school, which he 
advises to be kept up as heretofore, and the impoveiished 
and inefficient Church school, without the means of prompt 
and permanent improvement, which he advises to be coa- 
vertad into an effiiiient State school, to be maintained under 
the incumbent as the patron. It is a fallacy to apply to the 
latter class the reasoning which is properly applicable to the 
former. The patron of the former cannot be required to 
give gratuitoui education to the children upon any principles, 
nor according to any rules but those which he prescribes. 
But in the other case it is airaply because the school is so 
impoverished that the patron has not the means of giving 
gratuitooi education, that he i^ advised to accept and 
administer (he bounty of tJie State, as a trustee for the 
children, and thus secure for those of his own communion, 
at least, the benefits which might not be realised for them 
to the same extent without his intervention. 

The question, therefore, resolved itself into this : 
If certain of the Church schools, owing to their 
want of funds, were unable to educate the children 
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encouriige a, system of defective education, to appeal 
for aid to the Commissionera of National Education? 
Napier, now that he saw no alteraative between a 
bad education or no education at all without State 
aid, and a good education under certain reatrictionB, 
with State aid, was in favour of the latter system. 
There were others — a very numerous party — however, 
who thought differently. With these it was con- 
sidered that to accept aid from the State under any 
cirenm stances, however pressing, would be a violation 
of their duty towards God, when such aid conld 
only be obtained by a submission to the distinctive 
rule of the national system. " No educational ad- 
vantages," said this section, "could compensate for 
any restrictions to be put upon a free perusal of 
the Bible. Better no school at all than a genuine 
national scbuol. Whether the school be impoverished 
and inefficient, or whether it be famished and closed 
— whether it be dying or dead— take no aid from the 
Board under any circumstances : touch not the un- 
clean thing." 

So argued those who considered that the accept- 
ance of State assistance upon certain conditions was 
a surrender of the principles on which the Church 
Education Society had been founded and supported. 
Napier thought differently, and had the courage of 
his opinions. He had laboured for many years most 
earnestly to have the clause restricting the perusal of 
the Bible in national schools rescinded, and for the 
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unconditional participation of the Church schools in 
the State grant. His pleading had, however, been 
in vain, and now, when the question had to be decided 
between a bad education and a good sectarian edu- 
cation, he deemed it his duty to vote in favour of 
the latter. If the Church schools could be maintained 
80 as to meet the educational exigencies of their pupils, 
nothing could be better than the teaching they sup- 
plied ; but if such schools could not offer suitable educa- 
tion, then he cordially agreed with the Primate, and it 
thus became their duty to submit to the national system. 

Let us not any longer judge our brethren (writes Napier 
in conclusion). Let every man be free to form lus own 
judgment as to the best means of doing the most good, 
according to the circumstances in which he may be placed. 
He cannot lawfully sacrifice a principle, but he may not be 
able to apply it without some limitation. The duties of life, 
after all, are not mere abstractions ; they are often compli- 
cated — they are always practical. Principles cannot be 
changed in their essence by facts, but the realities of life, 
not only may but must limit and modify the application of 
principles. To what extent this is to be allowed is, doubtless, 
often very difficult, but not the less our duty, to determine, 
and this may be a part, and a responsible part, of the moral 
discipline for which our life on earth is manifestly intended. 
To do the best is absolute perfection, the highest privilege, 
the free action of pure principle. To do our best — ^the best 
we can — ^is relative, and in its very nature and essence in- 
volves the limitation of principle, which must be practically 
applied by conscience and common sense in the daily conduct 

of real life. 

The best of what we do 

And are, just^God, forgave ! 
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It is expedient that we should always do the best we can ; it 
is right that we should always desire to do better, but this 
feeling is profaned when it is made the pretext for our declin- 
ing to do what we can because we could not do all that we 
would. All duty is expedient, but the word " expedient " is 
not to be desecrated by a mere clap-trap use which is too often 
its fata 

For this, what his former friends termed '^ apostasy/' 
JjTapier was vehemently assailed on all sides. In the 
bitter condemnation which was now passed upon him 
there was little of the sweetness of the Christian char- 
acter visible. Charity was conspicuous by its absence. 

Whilst I feel (he writes to his eldest son upon this sub- 
ject) not less attached to the old friends who stood to me 
faithfully in my public life, I cannot but thoroughly condemn 
the sinful violation of the Pauline charity, without which all 
this cry for the Scriptures is but sounding brass. I am as 
friendly as ever I was to the parochial schools where they 
can be efficiently kept up ; but if the State schools involve 
nothing against conscience, and provide what the parochial 
schools cannot give to the general population, and do not 
give even to their own children, then I feel it to be a duty 
binding on a Christian citizen to make' use of this as the best 
practicable system in those places in which a better is not 
available. The Irish clergy are now retiring from the State 
education of the people, and the Church will gradually cease 
to be the State institution for education. Will it continue 
to be the State Church either of or for the people educated 
— educated by the State under Roman Catholic, Presbyterian, 
and Wesleyan patrons — this seems to me a very vital con- 
sideration, which our pugnacious friends, who count me their 
enemy because I tell them an unpalatable truth, have not yet 
grappled with. 
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How sound and well - balanced was the coarse 
adopted by Napier on this occasion is testified bj- the 
following words from one well acquainted — none 
better — with the whole question : — 

In ceasing to oppose (writes the Archbishop of Annagh, 
February 6, 1883, to Mra. Gardiner, in reply to a. request for 
auy letters from her father that might be in his Grace's posses- 
sion) the national system of education when that opposition 
was found to be injurious to the youthful Protestants of Ireland, 
and knowing the effect of throwing thom for educatiou into 
the hands of those who were hostile to our Churi;h, he 
[Napier] did that which was perfectly right and consistent 
with the principles he always professed. The late Primate did 
the same, and it is only to be regretted that the clergy did not at 
once follow his wise advice and make use of the public funds for 
the education of their parishioners. Every day we feel the 
sad inconvenience of having lost the power of educating the 
youth of our flocks from allowing others to take advantage 
oi us and secure the possession of the schools of the country, 
and every day goes to justify the wisdom of his conduct. 

A few weeks after his return from Rome, Napier, 
strong in his resolve not to let himself " rust " for 
want of official work, delivered an opening address 
as President, for the second time, of the Department 
oE Jurisprudence at the meeting of the Social Science 
ABaociation which was then being held during the 
long vacation in the Four Courts, Dublin. Touching 
the connection between social science and jurisprudence, 
he says : — 

Is it not worthy of social science to give a greater effl- 
ciency to this system, a greater reverence for the law itself, a 
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higher position for the legal profession? Nor is it a light 
matter whether this profession should sink to a vulgar level 
or be raised to a higher elevation. Public justice must have 
its ministers, and the public policy requires that these should 
be men of cultivated minds. It is not enough to have a supply 
of rough-and-ready justice. However useful this lower cur- 
rency may be, we must seek to maintain a great and goodly 
system of jurisprudence, under which public order, civil and 
religious freedom, protection of life and property, may be 
adequately secured — a system which will nurture advocacy 
of the highest order and encourage the learning, the wisdom, 
and the love of justice, which are not less the ornament 
than the support of judicial authority. The amendment of 
the law, the increased efficiency of our judicial system, and 
tUe elevation of the bar, are not the only benefits to be realised ; 
but here I must halt, I have reached the extreme limits of 
my own department. I cannot now turn towards the vener- 
able hall of justice where we assemble on this occasion with- 
out being reminded that there I learned to reverence the laws 
and institutions of my country. I cannot forget the many 
years of kindly intercourse which I have had with my brethren 
of the bar, aiid those venerable magistrates who have been 
gathered to their everlasting rest, who have enriched our juris-r 
prudence with the treasures of their sober wisdom, their exact 
learning, and their chastened experience — Plunket, Bushe, 
Burton, Smith, Joy, Pennefather. 

The dust of these is Irish earth. 

Whilst with their own they rest ; 
And the same land which gave them birth 

Has caught them to her breast. 

Their memorials have not .perished with them; these are 
bound up with the moral order of the world. The jurispru- 
dence of every country is connected with the great system of 
universal justice whose seat is in the bosom of God. The 
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v6fi05 of the Greek, the suum cuique of the noble and enlight- 
ened jurisprudence of Rome, the justice and mercy of our own, 
all culminate in a higher law — ^that Divine but simple code 
of sacred and of social duty on which our gracious Redeemer 
by His memorable comment has stamped His own image and 
superscription. 

It sinks the specialities of race and creed 
In the deep sympathy of man with man : 
The highest law is systematic love. 

Meetings of the Social Science Associatioa appear 
to have had a great attraction for Napier, essentially 
what Carlyle calls " a many-sided man.^' Jurist, clas- 
sic, mathematician, well-read in modern literature, he 
thoroughly enjoyed, as many a letter before me 
testifies, the society of the savants that assembled at 
these meetings. We find him attending, and taking 
part in the meetings held at London in 186:i, at 
Edinburgh in 1868, at Manchester in 1866, and afc 
Glasgow in 1874. On the occasion of the meeting of 
the British Association at Oxford, in the summer of 
1860, rooms had been assigned to Napier in Magdalen, 
where, much to his amusement, the porter had put the 
name of '^ Lord '^ Napier over the door. He was very 
pleased with his visit, and greatly impressed with a 
sermon delivered by the present Bishop of London, then 
the Head-master of Rugby. 

I have just come (he writes to his wife) from the Church, 
where Mr. Temple (the Master of Rugby) preached. His 
text was Eccles. L 17, and the sermon was deeply instructive 
and most suitable to the occasion and the audience. I met 
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him at dinner yesterday. I dined with the Master of Balliol 
— ^a small but very select and agreeable party — Sir David 
Brewster and one of the foreign savans, I had a good deal 
of conversation with Mr. Temple, and a great deal with Sir 
David Brewster, who is a very wise and good man. We 
afterwards went to a reception at the Botanical professor's 
To-morrow the degrees are to be given to a select few of the 
savans, and an English prize poem on the death of Franklin 
and his companions to be recited. It is a great privilege to 
meet so many able and good men. 

A prominent and active member of the Evangelical 
party, Napier when in London was much in request 
as a speaker on the platform at public meetings. Of 
the different religious societies with which he was con- 
nected, none had a stronger claim on his sympathies 
than the Church Missionary Society, of which he was 
one of the vice-presidents.* He warmly upheld, both 
by voice and purse, the object it had in view, and 
his eloquence was never more fervid or persuasive 
than when pleading the cause of missions to the 
heathen. We have seen him abused in his own 
country and by his own brethren for accepting the 
terms of the State when compelled by necessity in the 
matter of education in Ireland; let us now hear his 
noble advocacy — perhaps one of the best speeches 
he ever delivered — in favour of the admission of the 
Bible in the Government schools of India. Nor was 
there any inconsistency in this expression of opinion. 

* One of his last capable acts was to write a cheque for £100 on 
being told that he had omitted to send his annual suhscription to a 
charitahle institution. " That," he said, " will cover my neglect.** 
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It was one thing not to teach the Bible in the Irish 
State schools, where the State supplemented the efforts 
oE the various sections of the Christian commuoity 
under a system of secular education, and quite a 
different matter when they had to deal with a 
heathen country. It was the occasion of the annual 
meeting of the Church Missionary Society, held at 
Exeter Hall, April 30, 1861, that called forth this 
eloquent protest from Napier. The Earl of Chichester 
was in the chair, and the subject of this biography was 
asked to second the adoption of the report of the 
Society. He began thus 1 — 

I remember, a few years ago, having been very deeply 
impressed with an answer that was returned by your lord- 
ship, m the name of our beloved Queen, to some African 
chiefs who sent over an address to her Majesty, saying that 
they had heard of the greatness of England, and desiring to 
know what were the circumatanoea of the manufactures and 
eommeree of England, of which tbey had heard so much, and 
which had made us so great a country. To this address our 
Queen returned, through your lordship, this answer, worthy 
of tliia great country. She sent them a present of two 
splendid copies of the Holy Scriptures; and I remember in 
that answer she told them that it was not England's commerce 
nor England's manufactures, rich and extensive as they were, 
that made England great, but that which made England great, 
was the knowledge of salvation through Jesus Christ, and she 
sent them the Holy Scriptures that they also might learn the 
knowledge of that great salvation. Would to Uod such a 
message were sent in the name of the Queen to India 1 

Napier then, on the part of the Society, proceeded 
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protest against what he called the 
religious policy of England in regard to India. That, 
he said, had been the subject o£ a long struggle. Ill 
the last century, before the time at which the Church 
Misaionary Society came to its birth, India was in 
that respect neglected. They had at that time what 
he might call a very cold-blooded Christianity. His 
native country, Ireland, had not been wanting in men 
to advocate the cause of India. It gave first the 
advocacy of the elevated aud enlightened mind of 
Edmund Burke ; it gave also the wisdom of Welles- 
ley and the prowess of Wellington ; it gave, too, the 
brilliant rhetoric of Sheridan ; and England gave to 
India aa its advocate a man who had left behind him 
a memory to embalm him — William Wilberforce, 
and he had stereotyped in their legislation the record 
o£ their duty to India.* They were bound by the 
very terms of that record to impart to India useful 
knowledge, mora! and religious improvement, and at 
the eame time to uphold the rights of conscience by 
preserving to the natives of India the free exercise 
of their own religion. Formerly the charter of the 
East India Company was renewed at different periods, 

• In the year 1793 the tollowing resolution was moved by Wilber- 
force, and imajiimously adopted by the House of Commons, in roapect 
of Christianitr in India : —  ' That it is the opinion of this House that 
it \i the peculiar and bounden duty of the Legislatuie to promote, by 
all just and prudent tnennB, the interest and happineaa of the inha- 
bitants of the Britiah domiuions in the East ; and that for these ends 
such measures ouRht to be adopfed. its may gradually tend to their 
advancement in useful knowledge, and to theic religious and moral 
improvement." 
H 2 
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and they found every time the charter was renewec 
some advantage was gained to India with reference 
to religious policy. From time to time various 
practices were abolished which offended the eonacience 
of the Christian public of England; aod so things 
went on till a more recent period, and now the charter 
had been put an end to, and India was governed directly 
in the name of the Queen, so that England was more 
directly responsihie to God, who had thus entrusted her 
with the government of nearly one-fifth of the whole 
family of man. He Who made o£ one blood the whole 
family of man had entrusted to us the great charge of 
one-fifth of the human race. 

How, then (asked Napier), does England execute this 
trust ? She ia boand to give to India useful knowledge, 
moral and religious improvement, and at the same time to 
give freedom of conscience. Now, what ia tlie proposition 
that I have been asked here to advocate and to address 
myself especially to ? It is that in India, where the parents 
of the children are willing that they should leam at our 
State schools and institutions the knowledge of that Chris- 
tianity which has made England great, this Christian State 
should give it to them. The State says " No," and we say 
"Yes." There is the issue. The State says, "We will give 
them secular knowledge," and adds that it shall be ex- 
clusively secular. The State has gone one step further ; 
they have put the Bible ui the bbraries of these inatttu- 
tioua, and the scholars are at liberty, out of school kourg, 
to go and look at it, and ask questions about it. I re- 
member some years ago, when I was a student in Trinity 
College, Dublin, going down to see Maynooth, and one of 
the students there, who was evidently desirous of giving 
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me a favourable impression of the place, took me about 
and showed me everything. We went into the library, and 
when we were there he pointed my attention to some very 
fine copies of the Holy Scriptures, the Edinburgh Review^ 
the works of Edmund Burke, and other such books, and I 
asked the question, "I suppose you read all these books?" 
" Oh, no, if we read them we should get an admonition." 
"And if you persevered?" "Well, then, we should be 
expelled." 

Now, I want England to be straightforward. If it be 
right in England, if it be its duty to God to put the Bible 
in these libraries, then why do you give an exclusively 
secular education? Let us give whatever we give honestly. 
I would not have the Bible coming in like smuggled goods. 
We are pledged to give moral and religious improvement. 
Why is the teaching exclusively secular? I remember when 
I was in Parliament there was no question on which we 
had so general a concurrence, amounting almost to unanimity 
of opinion, as the duty of the State to give a religious 
education. 

We are pledged to give the inhabitants of India moral 
and religious improvement. We cannot make use of their 
religion, because we believe it to be founded on falsehood ; 
we cannot adopt their moraUty, because it is taken from 
an impure standard. Now, observe, we only demand re- 
ligious instruction for those who are desirous of having it We 
do not profess to interfere in their religion ; that is a matter 
between them and God. But when we are bound to give 
them moral and religious improvement, and there are those 
who are willing to receive it, I ask, How is it to be given ? 
If we cannot resort to their religion, and we will not resort 
to ours — if we cannot resort to their standard of morals, 
and we will not resort to the pure and sublime morality of 
the Gospel — how are we to give them moral improvement? 
If we will not refer to the religion of Christ— if we will not 
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refer to the pure tnitha of God's inspired Word — I: 
we to give them rehgious improvement ? How are we to 
cany out our trust, I would ask 1 I wish to put the case 
fairly ; to state nothing ex parte— nat to treat it in the 
spirit of an advocate, hut rather to speak of it in the 
spirit of a judge. Let me put the case fairly. They say 
we must he neutral — that is the word. This, they say, is 
for the benefit of all the people of India, and there ia a 
variety of religions there, different from oura. Well, there 
is a saying of Lord Bacon's— a very wise one, too— "All 
colours are alike in th d k" We must, it is said, be 
neutral, and not assun h h ot any religion. Well, 

but ihtn give Chrietm / y Observe here we are 

brought into contac wi h n h hen people. God baa 
placed us there. W canno eat from the position. 

We are responsible t H m I by His will that we hold 
our empire over India, and we have recognised the trust, and 
we must perform the duty connected with the trust. Well, in 
India, of course, there are native religions. They are of a very 
peculiar kind — ritual, ceremonial, and what you may call ex- 
ternal religions. The natives learn these- They have abim- 
dant means with regard to their religions ; but how are they 
to team ours^ Is this neutrality! I say, if God gave Hia 
inspired Word for the whole human family — if it contains the 
great truth that man has sinned, and that the Son of God has 
suffered that sin might be atoned — if He intended that truth 
to go forth over the whole habitable globe, and that every 
nation under heaven should! know of Hia everlasting Gospel 
—if He has made ua a Christian State, and brought us into 
contact with the inhabitants of India, it is our duty to 
instruct them, to improve their morals, and to ennoble their 
faith. 

Then Napier asked, How was that to be done? 
If they could not use their religion because it was 
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immoTal — if they had the pure, holyj inspired, ever- 
lasting, infallible Word of God givon to them, and if 
there were those who were willing to receive it, why 
ehoald it not be given? Was the G-overnment some 
kind of police establishment — a mere system of police 
management? Was not a great country like England 
bound by its responsibility to God in reference to that 
great portion of the human family to aet ae a Christian 
State? 

It has often struck me as a very singular and remarkable 
thing with reference to India, that we cannot move a step 
there without encountering the very objection that is made 
with regard to the teaching of the Gospel in the schools. 
Their whole system is founded upon a false science, and you 
cannot educate them, at all without coming in conflict with 
some of the fundamental dogmas of their religion. By one 
jurispmdonce we have interfered with their customs, which 
form a part of their religion. In our executive discipline 
we interfere with " caste." la our education, when we teach 
them scientific truths we necessarily interfere with that which 
is the very basis of their religion. And thus, if we are 
ondennining and taking away the only faith they have, 
sweeping it oEf, and leaving the mind swept and garnished, 
what is to be the consequence 1 What can they think of 
England, what do they think of us, but that we are ashamed 
of the Gospel I 



Hence, proceeded th^ speaker, their policy was a 
timid and crooked policy ; therefore, whatever they 
did, let them do it directly and honestly, and not in 
a timid, half-hearted way. If they were to have 
religion taught at all, they must respect conscience. 
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The Christian religion itself respected conscience. 
They should let the people of India know that Chris- 
tianity itself was the greatest security of the rights 
of conscience, because the weapons of its warfare were 
not carnal, but spiritual, and mighty in the pulling 
down of strongholds. 

I was greatly struck in reading some of the objections 
that are put forward on this subject. There is a report of 
one of the inspectors of schools— one who bears a very 
honoured name : I mean that of Arnold. He is against our 
giving the Bible in schools, and he says that to allow it 
to be used in the schools, even for those who are willing 
to receive it, interferes with what is called this policy of 
neutrality. Well, I had happened to have made in my note- 
book, before I heard that objection urged, an extract from 
the writings of his honoured father. Dr. Arnold, in one of 
his excellent sermons, so full of simplicity and truth, which 
he preached at Rugby, dwelt on what he called the realities 
of Christianity; for it is to be remembered that our religion 
is a religion of facts. In one of his sermons, after referring 
to the thousands of persons who had gone through the evi- 
dences of our Lord's life, death, and resurrection, piece by 
piece, as carefully as a judge summed up in the most im- 
portant cause, he says : " I have been used for many years 
to study the history of other times, and to examine and 
weigh the evidence of those who have written about them, 
and I know of no one fact in the history of mankind 
which is proved by better and fuller evidence of every sort 
to the understanding of a fair inquirer than the great 
sign which God has given us, that Christ died and rose 
again from the dead" Now, let me ask this question. 
We say we are bound to teach to India scientific truth. 
We are bound to teach history, and to impart to them 
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useful knowledge, to make them acquainted, say, with the 
history of the Roman Empire, with that of Greece, or of 
England. This duty we recognise and discharge with a 
consciousness of all the consequences to the faith of the 
natives. Well, here is a history — the history of Christ, His 
life. His death. His resurrection. Dr. Arnold was accus- 
tomed, he says, to examine historical evidence, and he says 
there is no event in the history of mankind which is 
proved by better and fuller evidence of every sort to 
the mind of the fair inquirer. Why, then, should not that 
be taught as the greatest and most authentic of historical 
facts ] 

He could well understand, argued Napier, the 
objection when they said they would not interfere 
with mere theological belief on one side or the other 
in mere matters of opinion ; but he remembered a 
conversation he had a very few years ago with a truly 
good man; and, although he dilEered from him much 
in some of his opinions, he believed he was a simple- 
minded, single-hearted lover of their Lord. He alluded 
to the late Baron de Bunsen. The Baron said to him, 
talking of the various disputations of sects, " Look how 
many think that all Christianity is controversial, and all 
controversy is theological ; whereas, what I look to is 
common-sense, conscience, the Bible, and the example 
of our Blessed Lord j and if we could look more at the 
great things on which many of us agree, and less at those 
on which we differ , there would be more of love and less 
of controversy/' They spent a deal of their strength 
at the present day in controversy, and the sceptic took 
advantage of that. But here were the great broad 
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facts o£ Christianity, on which all Christians worthy of 
the name were agreed. Why were those not to bo 
taught ? That was a question to which he wanted an 
answer to be given. 

It so happened, continued Napier, that shortly 
before he left Parliament, when the India Bill was 
under discussion, he had paid some attention to this 
very subject. They were at that time, after the solemn 
events which had occurred in the year of mutiny, re- 
considering their position, and what should be the 
future of India, and more especially if it could be 
brought directly under the Queen's Government, and 
he had intended to have brought that very subject 
before the House of Commons. However, he was not 
fortunate enough to catch the eye of the Speaker, and 
so lost the opportunity, for very shortly after be was 
promoted to office, and had not eiuoe returned to Par- 
liament Napier thus concluded : — 

I speak here, my lord, very humbly. I speak i 
presence of many of my fathers and elder brethren around 
me ; but I have served a very gracious Master. He has 
brought me to great honour, and He has comforted me on 
every side. I have now reached the highest point to which 
my ambition could have aspired— far beyond what I ever 
contemplated. I have had the calm of leisure and refleo- 
tion, I have had my day of scienca I still relish the i 
freshment of literature ; hut let me bear the humbl* 
testimony that, after all, there is only one thing worth 
living for, and that is to love and to serve the Lord 



My lord, I find in a number of the Edinburgh Seview 
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1858 an article on India, which I believe was 
written by that very able man Sir Cbarles Trevelyan, and 
he aaya in that article that the only principle for carrying 
on the government of India worthy of England ja to plant 
the seed of a nobler faith and a better life. The seed ia 
the Word of God. We ask no Giovernment infliKnce to be 
thrown as a weight in the scale on the side of the Gospel 
of Christ We ask that it should be laid before those 
who are willing to receive it in its own divine simplicity. 
We remember that in its majestic march it has subdued 
the pride and the subtlety of the Greek, the sensuality of 
ancient Bome, and the idolatries of the barbarian invader. 
It has been, and always will be, aggressive, just as the light 
of heaven ia aggressive. It scatters before it cloud and 
shadow ; it dissipates and dispels the gloom of darkness. 
It has reached our own shores. The light of the Sun of 
Righteousness has shone on this land. It has melted the 
Qreenlander in his eternal ice. In our own days it has 
subdued the cannibalism of Fiji and New Zealand. Dr. 
Livingstone relates a conversation he had with an African 
chief, and says that when he told him of some of the 
great truths of the Gospel, he wept, and said, " Is it pos- 
sible that England should have kept all this back from 
U3 ! " And I observe in that interesting work written by 
Mr. Oliphant, on Japan, he says some there also wept when 
they heard the glad message, and wondered that England 
should have been in possession of these mighty truths and 
did not communicate them. 

Oh, let us take courage, and let us follow no longer 
this timid and truckling policy ! Let us be honest with 
India ; let us tell her there is a way of improving her 
morals by referring them to the pure standard of the 
Gkjspel, and that there is a way of improving her religion 
by referring her to the inspired Word of God. . . . God 
haa made England great — Ee has given her extensive 
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possessions, He has given her India, He has given her 
rich manufactures, wealth, wisdom — ^but there is a voice 
that once spoke to Eeter : " Lovest thou Me more than 
these ? " " Feed My lambs ; feed My sheep." " Freely ye 
have received; freely give." 

m 

This noble and manly testimony to the truth 
and influence of Holy Scripture was delivered in vain. 
The Government, actuated by the wisdom which is 
shrewder than that of the children of light, has de- 
clined to introduce an element into the schools in 
India which might arouse the jealousy of its native 
population, and, by irritating the religious prejudices 
of the people by what some might consider an attempt 
to proselytise, weaken the hold of British rule in the 
Peninsula. 

The religious side of Sir Joseph's nature was 
brought out into strong relief upon this occasion. 
Mr. Beresford-Hope, amongst others, was much struck 
by the courage with which he brought religion into 
politics. In a letter to Mrs. Gardiner, after Sir 
Joseph^s death, he expresses himself as follows : — 

May I be allowed to oflfer my testimony to the honour, the 
sincerity, and the deep religious conscientiousness of Sir 
Joseph Napier? The world could appreciate his intellectual 
capacity in considering the high dignities which he so worthily 
filled; but these were only one side of his character. His 
Church opinions were pronounced, but were always upheld 
with charity and candour, while he was always glad to co- 
operate with men of differing views. 

Napier, deposed fron^ the bench in Ireland and 
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excluded from that of England, had now ample 
leisure to devote to those literary tastes which were 
always strong within him, but which the press of 
other pursuits had hitherto kept somewhat in the 
background. His energy and activity had always 
been conspicuous, but they were now directed to 
another channel. He wrote pamphlets on the current 
topics of the day, he delivered lectures upon eminent 
Irishmen, and, to combat the infidel tendencies of the 
age, he penned the preface to the work of the Rev. 
John Nash Grifiin — *^ Seven Answers to the Seven 
Essays and Reviews.^' Two small volumes which 
occupied his leisure at this time deserve something 
more than a mere passing notice — his lecture on 
Edmund Burke, and his careful criticism of Butler^s 
*^ Analogy of Religion/^ * 

Of Burke Napier was always a fervent and appre- 
ciative admirer. He considered him not only as the 
greatest Irishman that had ever lived, but, to use the 
words of Samuel Johnson, as ''the first man every- 
where.'^ In his lecture, which was delivered to the 
Dublin Young Men's Christian Association, Napier 
did not attempt to throw any new light upon the 
different events in the life of his hero. He remembered 
who were his audience, and suited his subject to their 
intellectual grasp. In a clear and attractive style he 
brought forward the chief facts in the biography of 
Burke, with the object of illustrating the industry and 

* The present Bishop of Worcester, when President of St. David's, 
referred to the latter work as the best on the subject. 
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great genius of the man, the purity of his patriotigmj 
hie single-mindedness of purpose, his hatred oE oppres- 
sion, his courage, his independence of action, his piety, 
the splendid labours of his pen, his lofty eloquence, and 
hie noble pursuit of all that tended to elevate the 
welfare of his country. Few, said Napier, could hope 
to possess the great mental gifts of Burke — gifts 
which placed him in the front rank of genius with 
Shakespeare and Bacon — but all could endeavour to 
imitate him in his endeavour to purify the feelings and 
enlarge the heart of humanity. 

Dear Edmund Burke (cries Napier in coacluding his 
lecture), what a debt we owe to thy memory I In hia lifetime 
a statue was suggested — suggested here in his native city— 
but kia own words were, " Snch honours belong eicluaively 
to the tomb, the natural and only period of human incon- 
stancy with regard either to desert or opinion." The time 
has at last arrived, and now, under the generous auspices of 
one who loves Ireland, we will begin the good work in good 
earnest. In BeaconsCield he sleeps in the grave ; no monu- 
mental marble testifies that the life he lived for England or 
the labour he exerted for Erance has been gratefuUy remem- 
bered. A mural tablet in the church, a recent inscription on 
brass over the spot where his remains are mouldering — the 
offering of a few kind members of the De Burgh connection 
— these are the memorials to this Olustrious man. To him I 
may apply the Hues of his own loved Milton ; — 

WhEit needa my Edmund, for his honoured twnea. 
The labour of an age in pilud stones; 
Or that his hallowed relica should be hid 
Under a starry-pointiiig pyramid P 
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Dear son of memory, great heir of fame, 
What needst thou such weak witness of thy name ? 
Thou in our wonder and astonishment 
Hast built thyself a livelong monument. 

The memory of the just is blessed ; and a generous country 
will not be unmindful of her illustrious dead. 

We will yet look on his statue, we will think of the man ; 
our souls will expand with generous emotion, and from the 
contemplation of his virtues we may catch a portion of his 
spirit. Goldsmith will be at hand : I think I hear his gentle 
spirit speaking thus : — 

There stands our great Edmund, whose genius was such, 
Some blame it, indeed — none have praised it too much. 
So large was his heart, and so lofty his mind. 
That he held not with party, but clung to mankind. 
Too honest for tactics, and when disobedient, 
*Twas to follow the right as the truly expedient. 
Too upright for office, and seldom in place, 
He has left a remembrance no time can efPace. 

When we call to mind how every part of his life has been 
exposed — the correspondence so various, the critics so cen- 
sorious—how blameless were his morals, how generous his 
affections — his self-respect — ^his sustained integrity in times 
of trial and temptation — how he remembered his Creator in 
the days of his youth, and trusted in the God of his salvation 
as he sank in life's decline — must we not admire his virtues 
and reverence his goodness, whilst we stand amazed at his 
wisdom and wonder at the greatness of his genius ? 

Teacher, of statesmen ! saviour of States. Thine were no 
blood-stained triumphs. From East to West, from India to 
America, from the rising of the sun to the going down of the 
same, like the path of that glorious luminary above the shadows 
and the storms of this troubled world, thine was a heavenly 
track of bright beneficenca Thy martyr life of duty, closing in 
faith and hope and charity, shall in no wise lose its reward. 



192 Life op Sir Joseph Napier, 

Advocate of the opposed, refuge of the exile, friend 
of the friendless ! the poor outcast, blighted by sin, flung on 
a cold world to wither and to perish, found sympathy in thy 
heart, a shelter in thy home. She could not recompense thee. 
^ Thou shalt be recompensed at the resurrection of the just'' 

The work on '' Butler's Analogy of Religion to the 
Constitution and Coarse of Nature '^ was of a more 
ambitious character. It also in its original form was 
delivered as a series of lectures to the Dublin Young 
Men's Christian Association^ though afterwards pub- 
lished as a small volume. No more lucid or careful text- 
book upon Butler has ever been written. In a concise 
and pointed manner^ which readily impresses itself on 
the memory, Napier deals with all the salient arguments 
of Butler, so that the little work constitutes a most 
useful help to the study of the ^' Analogy .'' 

The student of Butler (says Napier) can scarcely fail to 
notice how thoroughly practical he is — how repeatedly he 
reminds the reader of the duties of life, the proper business of 
man placed in this stage of an endless existence in this part of 
a great and boundless scheme of the universe, in which he finds 
himself. " The design of the treatise," writes Butler, "is not to 
vindicate the character of God, but to show the obligations 
of men ; it is not to justify His providence, but to show what 
belongs to us to do. It is not to inquire what sort of crea- 
tures mankind are, but what the light and knowledge which is 
afforded them requires they should he ; to show how in reason 
they ought to behave, not how in fact they will behava" 
Butler opens the inquiry with a discussion on probability, 
and he contrasts it with that demonstrative certainty which 
admits of no degrees, but is in its nature conclusive. Such 
opening is appropriate to the analogy which Butler proceeds 
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to discuss, because the course of life does not supply mankind 
with conclusive certainty on which it is to act ; probability in 
its various degrees is the guide of life, Man is a moral being, 
and as such he should naturally act on moral convictions. 
Under the natural or settled constitution and course of things, 
in our common daily life, we act upon what is more or less 
probable, not upon what is demonstrative. It is enough if the 
evidence be such as makes the faculty within us which is the 
guide and judge of conduct, determine our course of action to 
be prudent or obligatory. " Religion," writes Butler, " is a pra>c- 
tical thing, and consists in such a determinate course of life 
as being what there is reason to think is commanded by the 
Author of Nature, and will upon the whole be our happiness 
under His government. Social duties are found to be sacred 
and religious obligations, our common life a reasonable and 
religious service. Thus the sceptic is met at the outset by this : 
that if his objections prevail they must overrule our undoubted 
experience, falsify the undeniable facts which we observe, and 
displace the realities of which we cannot but be conscious." 

What, then (asks Napier), is the probability, the presump- 
tion in any degree, as to the facts which Religion teaches ? 
If religion is practical, and probability is the guide of life, on 
which we are required to act, and which is adapted to the 
moral nature which God has given us, and for the purposes 
of our discipline and our progress, then it is of undoubted 
importance to ascertain, in the first instance, whether there is 
any presumption in favour of what religion teaches. If there 
is any, the sceptical objector whom Butler encounters is 
thereby answered, if not silenced. With reference to the great 
fdct of a- future life, many things, particularly analogies, show 
that, so far from our having reason to conclude that we shall 
cease to be when the phenomenal change of death takes place 
by the dissolution of the body, there is nothing strange, 
nothing incredible, in our existing in another and subsequent 
state of life ; that it is reasonable to suppose that our living 

N 
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nature will continue after death ; that, at least, this is so far 
probable that we ought not to act upon the contrary sup- 
position ; that our present experience, our moral intuitions, 
our capacity of happiness and misery, the character of God as 
the righteous Governor of the world — the constitution and 
course of Nature, its system of progress, preparation, and con- 
tinuity — all leads us to accept the conclusion that this life is 
an institution for eternity, a probationary stage for man as a 
moral and immortal being ; a truth which harmonises with all 
we can observe and experience in the order of Providence, and 
with those moral judgments of the heart and conscience which 
sustain the reason itself, if they be not (in part at least) the 
highest efforts of its own inherent energy. 

Napier then passed in review the mode in which 
Butler treats his subject— how, without entering on 
the question of miracles and prophecies, he rests his 
evidence on the analogies of Nature, reasoning from 
that part of the Divine proceedings which comes 
under our view in the daily business of life to that 
more comprehensive part of those proceedings which 
is beyond our ken, and which religion reveals; how 
the argument for a future life is based upon the 
changes which the human body undergoes at birth 
and in its different stages of maturity; and how the 
man who believes Scripture to have proceeded from the 
Author of Nature may well believe that the same 
difficulties exist in it as in the constitution of Nature. 
Hence Butler infers that he who denies the truth of 
Holy Writ on account of the diflSculties to be found 
in it may, for the same reason, deny the world to have 
been formed by God. As inexplicable difficulties are 



Leisure. 



I9S 



. Nature, it is not therefore surprising, 
argues Butler, to find similar difficulties in the Christian 
religion. The Bible is our one great guide, though it 
is not pretended that by its pages everything is fully 
explained. 

It is not intended by Butler (writes Napier) to present 
vbat would be acknowledged a satisfactory account of 
the matters which he lius discusaed, for this reason amonpt 
others— that satisfaction, in the sense in which it is required 
by objectors, does not belong to such a creature as man. 
And with reference to religion, it is not a matter of specula- 
tive curiosity, and the i^ueation is not whether the evidence 
be satisfactory in the sense of objectors, but tehetker it be 
sufficient for the purpoie for whie/i God has intended it. It may 
not satisfy curiosity, but it can, under Ood'a blessing, make 
wise unto salvation. It places man under the most solemn 
responaibUity to refuse not Him that apeaketh from heaven, 
and if the evidence be such as ought to convince hia conaeience 
and influence his heart, it proves him and tries him, as one 
who must give account to Him Who will judge the world in 
righteousness. Belif^un, then, so far as it is probationary, 
has had its end upou all to whom it has been proposed with 
evidence suitable and sufficient to uiduce their submission to 
God's will, and their unconditional acceptances of Hia free 
gift of salvation. Butler glances at other considerations 
besides these practical views — considerations derived from the 
abstract truths of moral fitness and moral freedom. But, with 
a view to meet objectors on their own level, and notwithstand- 
ing their avowed principles, Butler has not avaQed himself of 
these higher tnitha. The actual government of the world is 
a matter of fact— and so is its moral character— without 
reference to the disputed questiona of liberty and moral fit- 
ness. The moral faculty which God haa given to man, as well 
as the moral rule of distributive justice, is a matter of fa 
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fact which we ascertain by a present experience ; and that 
this rule will be hereafter acted on has been established by a 
practical proof, confirmed by the natural analogy of Nature — 
not offered as "demonstrative," but as a practical proof — a 
proof suitable and sufficient for the guidance of man as a 
moral being impossible to be evaded or answered. Religion 
implies it in numerous facts, and analogy confirms all facts to 
which it can be applied ; and thus, so far as natural religion 
is concerned, so far as the moral system which is implied in it, 
and the facts of that system are involved, these have been 
shown to be credible and reasonable, neither crushed by 
fatalism nor disparaged by premature and partial judgment. 

Napier concludes his lectures by an affectionate 
allusion to his audience : — 

The hours of thoughtful preparation and the hours of our 
meeting together have been to myself pleasant and profitable. 
If the leisure which God has given me, and the sjrmpathies 
with young men, which I feel as warm and as fresh as in the 
earnestness of College competition — if these have in any degree 
enabled me to encourage, to elevate, to help foi-ward any one 
of those whom I am here privileged to address, the leisure has 
not been unprofitably squandered, the sympathies have not 
been lavished away. The success of this and the other 
kindred associations of our young men is to me a subject of the 
deepest thankfulness to the great Head of the Church. My 
connection with you as one of your fellow-labourers I regard as 
one of the happiest privileges of my public life. Here we have 
seriousness without gloom, earnestness without fanaticism, 
reason without Rationalism. We honour Church and State, 
the truth and the freedom which belong to the charter of both; 
loyalty to our Sovereign, and love to our God, are offered here 
as the genuine homage of true Irish hearts. Go on in this 
spirit, with that wise moderation which is the privilege of 
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conscious strength, like the gentle messenger of Noah, with a 
mouth for the olive branch, a heart for the ark, a wing for 
heaven. And, finally, remember that the Reformed Faith 
which we profess is the restored Christianity, the pure and 
primitive religion of the one and only Gospel of our Lord 
and Saviour. 

A copy of this lecture was sent to Mr. Gladstone. 
It was thus acknowledged : — 

Being myself (writes that distinguished statesman) much 
more than an admirer, almost a worshipper of Bishop Butler, 
I cannot avail myself of your very kind permission to leave 
your gift unacknowledged by letter ; but I must express along 
with my thanks the vivid pleasure with which I learn that 
you have been applying your distinguished abilities to the 
study and elucidation of a writer perhaps better calculated 
than any other in our language to supply us with safeguards 
against the peculiar dangers of the age. 

During this period of enforced leisure we find 
Napier travelling down to Oxford in the summer of 
1862 to attend the Church Congress then being held 
in that city. He spoke on this occasion upon the 
best means of promoting the legitimate influence of 
the Church in the House of Commons. To effect this 
object, he strongly urged the necessity of lay co-opera- 
tion in the working of the parochial system, and of a 
more systematic method of holding conferences, so as to 
collect opinion on the different questions which arose in 
connection with the working of the Church system. 

Napier appears to have been a constant attendant 
at these Church Congresses, and^ when present was 
always appointed to take a prominent part in the 
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find him at Bristol, speaking' apon his favoarite sub- 
ject — the matual relations of the Church ia England 
and Ireland. He warmly advocated the claims of 
the Irish Chorch, and deprecated her treatment as 
an inferior by the Church of England. " You mast 
drop that Charch of England," he cried, " which is 
always grating on my care. I protest against it. 
There is no such Church. There is the Charch of 
Christ in England, there is the Church of England 
and Ireland — the United Church — the one National 
Church of the realm." The following year he waa 
at Norwich, when he maintained that the Committee 
of the Privy Council, then being warmly assailed by 
the Ritualists, from its mised constitution of judges 
and prelates, was a most perfect tribunal for deciding 
appeals from the Ecclesiastical Courts. He was, how- 
ever, careful to state that such Committee could only 
deal with Church doctrine so far as it had been estab- 
lished by law. It had, he said, no jurisdiction to 
declare doctrine nor to establish it by law. Its pro- 
vince was jus dicere, iioji jm dare. In 1867 the 
Church Congress was held at Wolverhampton, and 
there Napier advocated an inquiry into the causes 
which prevented Nonconformists from entering the 
Church, with the object, if possible, of removing the 
difficulty. On this occasion he also strenuously re- 
commended the Church to busy herself so as to brings 
the working-man, who had been recently emancipated 
by the Reform Bill, within her inEuencs. 
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The last appearance of Napier at these meetings 
was in the autumn of 1868, when the Church Congress 
was held in Dublin. The subject of his paper was 
how to increase the efficiency of Church service. 
Many of his suggestions have since been adopted. 
He advocated the omission of the Litany at morning 
service when the Communion was administered, the 
administering of the Communion as a separate and 
distinct service, the preaching of shorter sermons, a 
greater attention to be paid by all curates to the clear 
enunciation of their words, a more careful selection of 
the hymns, and the rejection of all innovations cal- 
culated to offend a congregation. It was on this 
occasion that Lord Derby, at the special request of 
Napier, consented to become a vice-president; though, 
wrote his lordship, " I must acknowledge that I have 
not a very high opinion of the practical utility of 
Church Congresses in general, but, as a friend to the 
Irish branch of our Establishment, I will not withhold 
my name if it be desired to have it on the list of 
vice-presidents.^' 



CHAPTER VII. 

ECCLKSIASTICAL. 

'* My soul aches 
To know wlien two authorities are up, 
Neither supreme, how soon confusion 
May enter 'twizt the gap of both." 

Coriolanus, Act iii., sc 1. 

"He that would do right to religion cannot take a more effectual 
coinrse than by reconciling it with the happiness of mankind." — 

TiLLOTSOX. 

It was evident^ from the frequent attacks made upon 
the Irish Church by the bringing forward of hostile 
motions in the House of Commons^ that the next 
popular '^cry'' with which the Liberals would appeal 
to the country, in the hope of strengthening their 
party and of healing the divisions in their ranks^ 
would be that of the Disestablishment of the Church 
in Ireland. Already, by speeches and pamphlets, the 
public were being made familiar with the views of 
certain of the more prominent Liberals upon the sub- 
ject — how infamous it was that the Church of the 
minority should occupy the power and position of the 
Church of the majority ; how the population to which 
she appealed was little more than half a million, yet, 
in spite of such scanty following, she maintained two 



Ecclesiastical. 201 

archbishops, a staff of bishops, and was permitted to 
expend millions of public money; and how she had 
failed in every object for which an Established Church 
was upheld by the State. At this time Mr. Dillwyn, 
the member for Swansea, was the chief agitator of the 
party in asking jaundiced questions, moving inimical 
motions, and urging the necessity of appointing com- 
mittees of inquiry. Napier was then in Dublin, and 
from the vantage-point of the leisure now accorded 
him he looked down upon the spite and jealousies 
seething around his beloved Irish Church, and saw 
what course ought at once to be pursued to save her 
from the wrecking schemes of the agitator. He wrote 
to Mr. Disraeli upon the subject. 

Mr. Dillwyn had moved for a Select Committee 

to inquire how far the present distribution of endowments for 
religious purposes throughout Ireland may be so amended as 
most to conduce to the welfare of all classes of her Majesty's 
Irish subjects ; to search the journals of this House for any 
resolutions passed since the Act of the 39th and 40th 
Gteorge III., cap. 67, having reference to the application of 
any surplus revenue arising from ecclesiastical endowments 
in Ireland ; and to report bow far such resolution or reso- 
lutions appear to have been subsequently carried into 
eflfect 

The member for Swansea supported his motion by 
the well-worn arguments usually brought forward on 
such occasions — that the cause of the unsatisfactory 
state of things in Ireland was due to the position of 
ecclesiastical affairs in that country and to the con- 
dition there of its religious endowments, and that the 
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Act of Union interposed no obstacle to an interference 
with the temporalities of the Irish Church. There was 
no political need, he concluded, for such an establish- 
ment as the Irish Church. 

An amendment to this motion was moved by Mr. 
H. Seymour, who urged the appointment of a Royal 
Commission to inquire into the statistical condition of 
the Irish Church, the population and income of the 
several parishes, the relative numbers of Protestants 
and Catholics in each, and other particulars, with a 
view to the introduction of practical reforms. 

As an old coadjutor (writes Napier to Mr. Disraeli, 
May 15, 1863), I venture to write a few suggestions relative 
to the debate and division to be expected on Tuesday next 
on DUlwyn's motion relative to the Irish Church. We have 
fools and fanatics amongst our own ranks who damage us 
occasionally, and I think the contest for Tralee — or, rather, 
the attempt to get up a contest — shows how embarrassing 
such men may be to us, especially in Ireland. The point 
that has been assiduously laboured here [in Ireland] is to 
infuse into the Protestant mind the suspicion that we are 
prepared to compromise the interests of the Protestants , for 
. an Ultramontane aUiance, and the folly exhibited at Tralee 
has given occasion to our foes [the Palmerstonians] to impress 
again and again on the public the danger of this alleged un- 
holy alliance. I find suspicion rife everywhere, and the injury 
to our cause is manifest. Now, it is true that we cannot pre- 
vent the unscrupulous use of such calumny and such invention 
of the enemy, but I think it is very desirable that on every 
legitimate occasion it should be seen that we are in every 
respect what we profess to be — the genuine Conservative party 
of the Empire. 
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It is on this account that I would earnestly suggest to 
you the policy of taking a leading part in the debate on 
DUlwyn's motion. A good resistance to this as an attack on 
the United Churchy and, therefore, to be met by a flat negative, 
would be of much service to you with many influential and 
intelligent men in Ireland, and would, I think, neutralise 
the artifices now employed to damage us, as if we were Bour- 
bonist or Ultramontane in our views and secret policy. If 
Dillwyn can assail us successfully on arithmetical grounds 
(after the manner of Colenso), I think he might not find it 
difficult, hereafter, to select districts in England or Wales to 
which a like measure of spoliation would be applicable. The 
relative decrease of Protestants has not been as great as that 
of Roman Catholics ; and I believe it will be found that we 
could spare above 69,000 before we would stand relatively to 
Roman Catholics as we did in 1834. Besides, the effect of 
emigration has told more against us. 

The change now going on, in consequence of modern 
commercial policy, is breaking down the small-farm system, 
and it is difficult to say what may be the effect in a few years 
when skill and capital and increased farms have become a 
necessity amongst us. I think this is likely to tell in favour 
of the Protestants. 

But the Irish Church is so bound up with the settlement 
of property here and with the union of the countries, that I 
think it is not open to spoliate it in any way that may not 
affect England and the English Church. There is very re- 
markable evidence given by the late A. R Blake before the 
Commons Committee on Ireland in 1824-25 (see page 41, and 
especially 744), in which he expresses his opinion in very 
remarkable language that the Church " is rendered as far as 
the most solemn acts of the Legislature can render any insti- 
tution fundamental and perpetual; it is so declared by the 
Act of Union between Great Britain and Ireland. I think it 
could not now be disturbed without danger to the general 
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securities we possess for liberty, property, and order ; without 
danger to all blessings which we derive from being under 
a lawful government, and free constitution." These are re- 
markable words from a Roman Catholic of such influence 
and intelligence. My belief is that there are many of the 
well-conditioned Eoman Catholic laity who hold the same 
views. 

Seymour proposes an amendment, which it is not unlikely, 
from what I hear, the Government may adopt ; but, what- 
ever are the merits of this proposal of Seymour, or whatever 
good it might effect, it is not the answer that should be given 
to such a motion as that of Dillwyn. For my own part, 
I have no objection to the Commission suggested, though I 
think it could merely provide some additional power to remedy 
a few local anomalies. It could have but a small remedial 
operation on the Church generally, whose efficiency must be 
promoted by a more temperate policy amongst its own mem- 
bers, greater regard for their own people, and less anxiety 
about polemical controversy and proselytising. The debate on 
Shee's last assault in 1854, 1 think, established this— that our 
available net income is about £70,000 a year less than Shee 
was willing to allow for a sufficient and efficient establishment 
for the Irish Protestants. In order to make out a fund for 
his ulterior measures in favour of his own Church, he had to 
. exaggerate our resources into nearly double their true amount, 
as was demonstrated in the debate, and the Secretary for 
Ireland (Sir J. Young) admitted that, having had access to 
the official documents, he could vouch for the accuracy of our 
figurea Since that time the Government of Lord Palmerston 
has stripped the Church of "Ministers' Money," and so far 
reduced our income. About one-third of the benefices are 
under £200 a year, many not worth more than £100 to £150. 
So that it is plain there is no question for spoliating us, if a 
Church is to be maintained at all. It is a question for the 
friends of the Church how it may have freer action and be 
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made more efficient, and any proposal for amending the laws of 
Church temporalities" should be favourably entertained, but 
not perverted to the purpose of evading a hostile thrust from 
such a hand as Dillwyn's. 

I really must say that I think it would be a valuable 
service to the Church and to our party, and would put you 
in your true position in the eyes of some who have been 
misled by the scejoe cadendo of the Palmerstonian press, if 
you would take up the question, and, as our leader, express 
your views with your accustomed ability and force on Tuesday 
evening. 

The motion for inquiry, after being discussed on 
three several nights, was disposed o£ without any 
direct decision of the House. A motion for the 
adjournment of the debate having been negatived by 
a division of 1^28 to 67, it was then moved that ^^ The 
House, should adjourn,^' the practical efPect of which 
was to drop the question. To this motion the 
Government did not object, and the House adopting 
it nem. con., the matter was thus disposed of. Mr. 
Disraeli did not speak. 

At a later date Napier writes again to Mr. Disraeli 
upon the same subject. Mr. Dillwyn had again brought 
forward his motion. 

I know not (he writes, March 25, 1865) whether you 
propose to take part in the debate on Dillwyn's motion ; I 
hope sincerely that you may. It is most desirable that it 
should not be dealt with as a mere Irish squabble about the 
Irish Church, but on its true merits as a movement of Dissent 
and Democracy against a religious Establishment and a landed 
gentry. It has originated in England; it is the next move 
after the repulse on the Church Eates in England, and it is 
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part of the programme of the "coming men," for in his letter 
to Archbishop Cullen — or, rather, to the late Ultramontane 
Lord Mayor of Dublin— (December 22, 1864), Bright announces 
that the Liberal party are in want of a programme, ; and so 
the abolition of the Irish Church and of primogeniture, and 
the change of proprietors by an agrarian revolution, are sug- 
gested for the purpose of confederacy. ... I regard 
the whole of this movement as now under the direction of the 
so-called Liberals, who are to constitute the party hereafter by 
which the institutions of the country are to be assailed in the 
next great struggle of parties. 

The motion of Dillwyn * is evidently revised by some old 
artful hand : methinks John Russell is the man. It is the 
first parallel for the siege. Now, in the first place, to separate 
us in Ireland from the United Church and make a local assault 
upon us with a view to abolition is a fraud upon the Treaty 
of Union. But another topic suggests itself which no one 
could work with better eff*ect than yourself. There has been 
of late a very improved feeling amongst the more intelligent 
of both Churches in Ireland, and a growing desire to co-operate 
more in matters of common interest to both. I may refer to 
the fact of the absence of every man of position or property 
from the Metropolitan meeting presided over by the late 
Lord Mayor, and attended by the Roman Catholic Archbishop 
[Cullen]. None of any note attended at the Limerick meet- 
ing. Two of the laymen who attended and made speeches 
have publicly backed out of them, and expressed their desire 
to be at peace with their Protestant friends. The address to 
Mr. Guinness to thank him for his munificent restoration 
of St Patrick's Cathedral has been supported heartily by 
many influential Roman Catholics. They are sick of agitators 

 These were the words of the motion : " That, in the opinion of 
this House, the present position of the Irish Church Establishment is 
unsatisfactory, and calls for the early attention of Her Majesty's 
Government." 
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and schemers, and somewhat afmid of Fenianism. and not dis- 
posed to peril the general security of property. At such 
a time to force upon us a religious war is base and crueL 
It must stop the progress and mar the prosperity of the 
country. 

My belief is that jrou cannot have English government 
here without the Established Church, and any betrayal of it 
would alienate all the Protestant feeling of the country. 'We 
want to soften the antagonism of the Churches by encouraging 
toleration and co-operation ; to make the members of the 
United Church better Churchmen and better Irishmen, with 
less of polemical bitterness and less of Puritan exclusiveness ; 
to make the Koman Catholic less Papal and Ultramontane, 
and more truly national and loyal. I see a growing improve- 
ment and a disposition to mutual concession — in fact, towards 
the wise and statesmanlike views of our great Edmund Burke, 
whose statue will be inaugurated this year in the front of 
Trinity College. Our Executive is very feeble. The Viceroy 
[Lord Wodehouse] a mere political puppet, intelligent and 
courteous, but with no social position, and without the sem- 
blance of that authority which should be reflected from the 
Queen's representative. The law has been so feebly and so 
partially administered as to produce very mischievous results. 
I think you would confer a great benefit by speaking out on 
Dillwyn's motion and exposing the real purpose of the " New 
Company." Lowe would treat us as a convict colony ; Bright 
would clear us out for new settlers or old ones on new terms ; 
Dillwyn would repair by pulling down. I see no reason why 
the Church may not be resolutely defended without the 
smallest offence to the Roman Catholics, and without preju- 
dice to such concessions to them as are in themselves just and 
liberal. 

This motion fared no better than its predecessor. 
It gave rise to a debate which was adjourned^ and 
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nothing more was heard of the matter Mr. Disraeli 
took no part in the diseu'-sioii that en=ned. The chief 
member of the Ojipositiou who combated the views of 
Mr. DiUwyn was the present Viscount Cranbrook, then 
Mr. Gathorne lianly. 

The leisure which Napier had somewhat unwillingly- 
enjoyed since his resignation of the Seals was now 
broken in upon by a class of work for which his talents 
eminently qualiKed him, and which was peculiarly after 
his own heart Eiirly in the year 186i a Royal Com- 
mission hud been issued for the purpose of considering 
the forms of subscriptions and declarations of assent re- 
quired from (he clergy of the Churches of England and 
Ireland, and bow far they might admit of alteration. 
The subject had given rise to frequent discussions in 
Parliament, and it was felt on all sides that the sooner 
the matter was definitely settled the better would it 
be both for clergy and laity. Upon this Commission 
Napier was asked to sit and take part in its labours — an 
invitation he gladly accepted. He bad for bis colleagues 
the Archbishop of Canterbury (Dr. Longley), who pre- 
sided over the Commission; the ArL-hbisbops of York 
(Dr. Thomson), Arma'.(h (Di'. BeresFord), and Dublin 
(Dr. Trench) ; the Bishops of London (Dr. Tait), Win- 
chester (Dr. Sumner), St. David's (Dr. Thirlwall), and 
Oxford (Dr. Wilberforce); Lords Stanhope, Harrowby, 
Lyttleton, Cranworth, and Ebury; H. H. Milman (the 
Dean of St. Paul's), H. Goodwin (the Dean of Ely), 
E. P. Bouverie, Stephen Lushington, Spencer Walpole, 
Henry Venn, and others. 
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Tlius at a glance it will be seen that the Commis- 
sion was composed of men, both lay and clerical, of all 
shades of opinion in the Churph. These high person- 
ages were commanded by her Majesty to ^^ consider and 
revise the various forms of subscription and declaration 
required to be made by the clergy of the United Church 
of England and Ireland on ordination, or on appoint- 
ment, admission, or induction to any ecclesiastical 
dignity, benefice, curacy, lectureship, or office, and to 
report their opinion how far they may be altered and 
simplified consistently with due security for the de- 
clared agreement of the clergy with the doctrines of 
the Church and their conformity to its ritual/' The 
Commissioners were also commanded "to consider the 
various oaths required to be taken by the clergy of the 
United Church of England and Ireland on ordination, 
or on appointment, admission, or induction to any 
ecclesiastical dignity, benefice, curacy, lectureship, or 
office, and to report their opinion as to the expediency 
of altering or dispensing with the said oaths or any of 
them for the future/' 

To understand the issue of this Commission, it is 
necessary that we know to what a clergyman had at 
that date to pledge himself before he could take Holy 
Orders or accept preferment. Every person ordained 
deacon or priest was then required — first, to subscribe 
to the Articles of Religion as enjoined by a special 
statute of Queen Elizabeth, binding him to obey the 
Thirty- nine Articles; next, to subscribe to the three 
articles of the Thirty-sixth Canon, relating to the royal 
o 
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supremacy, the use of the Book of Commoii Prayer, and 
to acknowledge the Articles as being in accordance with 
Scripture; and, lastly, to take the oath of allegiance 
and the oath of supremacy. Once ordained, the priest 
or deacon, on being licensed to a stipendiary curacy, 
was required to make the subscriptions and take the 
oaths above mentioned as on ordination ; to declare that 
the stipend he was to receive was to he paid him " with- 
out any abatement in respect of rent or consideration 
for the use of the glebe house, and without any other 
deduction or reservation whatever '' ; to take the oath of 
obedience to his Bishop ; and to declare that he would 
conform to the Liturgy of the United Church of 
England and Ireland, Wlien presented to a benefice 
or licensed to a lectureship, he bad to subscribe to the 
above oaths, with the addition of binding himself to read 
publicly in church the morning and evening prayers, 
and to take the oath against simony. Upon the clergy- 
man in Ireland the same oaths as in England were en- 
forced, with the additional guarantee that he bad to 
subscribe to a declaration against transubsfantiation, 
and to take the oath required by a special Act of 
Henry VIII., to instruct the children of his parish in 
the English langut^e. 

The Commissioners sat for several weeks, at various 
intervals, and early in the February of the following 
year issued their report. " We, your Majesty's Com- 
missioners," they said, " in execution of the duties 
entrusted to us, have considered the existing forms of 
subscription and declaration with a view to reducing 
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their number and simplifying their character, and for 
that purpose we have reviewed the various circum- 
stances which, from time to time, led to their adoption, 
and we have had regard to the altered circumstances of 
our own times. We have also considered whether it is 
possible to remove from those forms any expressions 
which have been by some deemed objectionable, and yet 
to preserve their just force as safeguards for the agree- 
ment of the clergy with the doctrine of the Church, and 
for conformity to its ritual. We have further con- 
sidered whether any of the oaths now appointed to be 
taken can with safety be altered or dispensed with.^' 
The result of the deliberations of the Commission was 
as follows : — 

That the declarations, subscriptions, and oaths to be 
made and taken by the clergy of the United Church of 
England and Ireland be the same in both countries. 
That the oath required by the Act passed in the reign 
of Henry VIII. to be taken by the clergy in Ireland be 
discontinued. 

That whenever a subscription or declaration be re- 
quired to be made in England or Ireland with reference' 
to the Articles of Religion or the Book of Common 
Prayer, this form be used : — 

I, A. B., do solemnly make the following declaration : — I 
assent to the Thirty-nine Articles of Religion, and to the Book 
of Common Prayer, and of Ordering of Bishops, Priests, and 
Deacons; I believe the doctrine of the United Church of 
England and Ireland, as therein set forth, to be agreeable to 
the Word of God ; and in public prayer and administration of 
2 
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the sacramenta I -will use the form in the said Book prescribe 
and none other, except bo far as aball be ordered by lawful I 
authority. 

Then followed certain minor matters of detail, 
relating to the time when the oath of allegiance and I 
supremacy should be taken, the retaining of the oath, j 
of canonical obedience to the Bishop, and the deela- \ 
ration as to the atipends of curates. A declaration \ 
also substituted for the oath against simony. " We 
have recommended," said the Commissioners, " the sub- 
stitution of a declaration for the present oath against 
simony ; to this recommendation we desire to add an 
expression of our opinion that the law on the subject 
of eimony urgently requires revision." This expression 
of opinion was certainly not given before it was 
needed. 

Prom the papers before me it is evident that Napier 
took a prominent part in the work of this Commission, 
and was among the most active and suggestive of 
its members. The following important letter from 
Dr. Thomson, late Archbishop of York, in reply to 
a communication from Mrs. Gardiner, confirms this 
statement ; — 

I had the pleasure (writes his Grace, Mai-ch 13, 1883), of 
sitting with the late Sir Joseph Napier on what was called the 
Subscription Commission, a Commission for alteruig the form 
in which the Thirty-nine Articles in the Prayer-Book were to 
aabacribed. This Commiaaion was a large, and, on that ac- 
count, somewhat unmanageable, body,* and we consequently 

* It nombered twenty-uz membora. 
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a great deal of time in diaeuasioa which might have been 
avoided in a smaller Commiasion. When we came to settle the 
exact form of words in which the declaration should be made, 
our difFerencea of opinion reached a climax. I think we spent 
at leaat two days in discusaing various suggestions from 
different members of the Commission on the exact form of 
declaration. The late Bishop Thirlwall apphed his critical 
faculty with his utmost vigour, and no form of words was 
found able to stand before it. It was proposed at last to ad- 
journ, and to make a resolution before we adjourned that the 
next meeting should be decisive. 

Lord Lyttelton, who was one of the body, said : "If any- 
one thinks that he will propose at the next meeting a form of 
words which will satisfy the Bishop of St. David's, he if, 
probably, much mistaken." Bishop ThirlwaLl's surprise at this 
estimate of his powers of objection was very amusing ; but the 
estimate was certainly not overcharged. 

Amongst other suggestions that had been printed for our 
use was one from Sir Joseph Napier, which, by some over- 
sight, had hitherto passed almost unconaidered. In the 
interval between the two meetings our attention was some- 
how directed — I think, by Lord Harrowby — to this suggestion, 
which was found to be of a very practical kind. When we 
met again, several of us urged the adoption of Sir Joseph 
Napier's draft, which, with some shght changes, was adopted. 
It may, therefore, be said that he relieved us from a great 
difficulty, and led to the practical conclusion of our protracted 



His Grace cIobcb hia letter by describing the 
impression which intimacy with Napier made upon 
him: — 

It was always a pleasure to meet him. Hia learning and 
dihgence, his fairness and humility, were conspicuous to all 
men : and that charm of character which brings a man into 
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ffympaJthj with those about him, and earns troe affection and 
goodwill, WBB present in him in a remarkable degree: Amongst 
the pleamires of declining life, I find it no small one to be 
able to look back upon my intereoorse with a man so admir- 
able. 

Dr. Goodwin, then Dean of Elj, and afterwards 
Bishop of Carlisle, writes to the same effect : — 

Your father and myself (writes his lordship to Mrs. 
Oardiner, January 23, 1883) were a good deal thrown 
together by being called upon to serve upon two Royal 
Commissions — namely, the "Clerical Subscription" and the 
^KituaL^ In the questions discussed in both of these 
Commissions Sir Joseph Napier and I found ourselves 
fre^iuently, though not always, in agreement, and we 
consequently had much pleasant intercourse. . . . You 
may, perhaps, be aware that the Form of Subscription or 
"Declaration of Assent" now made by priests and deacons 
at their ordination, and by clergymen on being licensed 
to curacies or instituted to livings, is substantially your 
father's composition. It came about thus : — 

The Form of Subscription in use at the time when the 
Royal Commission was issued was, of course, scanned and 
criticised by the Commissioners, and it was generally 
agreed— in fact, the appointment of the Commissioners 
almost assumed — that the Form might be amended. The 
question was. How? The Commissioners were invited by 
the <]Jhairman [Archbishop Longley] to make suggestions, 
and, in accordance with the invitation, a number of sug- 
gestions were made. I forget how many, but I think 
half-a-dozen or more. The suggestions, having been printed, 
wore submitted to discussion one at a time. The result 
was what might have been expected — ^namely, that several 
proposals which seemed to have much to recommend them 
fell to pieces under the influence of critical discussion. 
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Those who know the keen power of dissection possessed 
by Bishop Thirlwall, and who remember that he was a 
Commissioner, will not be surprised by being told that 
no proposal was likely to pasa which had a single weak 
point 

However, the result of prolonged discussion, and of the 
consequent destruction of several proposals of amendment, 
was to make it tolerably clear to the minds of the Com- 
missioners what were the essential points to be introduced 
into the new or amended Form; and upon one occasion 
a leading Commissioner (I think, the Archbishop himself) 
impressed upon us the fact that this was so. He enumerated 
the necessary features of a Form which would prove satis- 
factory, and appealed to the Commissioners to say whether 
he had not rightly represented the position in which the 
question then stood; whereupon the late Lord Harrowby 
(I think I am right in giving this name) took up a copy 
of the paper which had been put in by Sir Joseph Napier, 
and remarked that he agreed with what had just been 
said, and that, in his opinion. Sir Joseph Napier's pro- 
posal exactly answered the conditions which had been 
enunciated. If I remember aright. Sir Joseph Napier was 
not himself present on the occasion; but the suggestion 
made concerning his paper met with general assent It was 
almost immediately agreed that it should be taken into 
consideration, and the result was that, with certain verbal 
amendments, it was adopted, and so the existing "De- 
claration of Assent" came to occupy the position which it 
now holds. 

Though the proceedings of Boyal Commissioners are 
private, except so far as they are divulged in authorised 
reports, I think that no harm can result at this distance 
of time from my giving you the foregoing particulars. An 
incorrect version of the story waa current years ago, and 
is, perhaps, now forgotten. What I have written, baxring 
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any possible slip of memory as to details, may be relied 
upon as the testimony of one who was present It is 
right that your father should have the credit which is due 
to him, as the chief iastruraent of removing a source of 
irritation and conferring a permanent benefit upon the 
National Church. 



The Archbishopa of Canterbury and York, the 
EiBhop of London, and his old and valued friend the 
late Lord Harrow by, appear to bave been one in 
thought and action with Napier during the sitting 
of this Commiasion. 

Upon the issue of the report a Bill was introduced 
by Lord Granville, on the part of the Government, 
to give effect to the recommendations of tbe Commis- 
sion ere. In proposing this Religious Tests and 
Subscriptions Bill Lord Granville stated that " the 
alterations recommended by so great a weigbt of 
authority bad met with the general concurrence of 
the clergy, and would, he thought, guarantee the 
object which all had in view." Tbe measure en- 
countered very little opposition in either House, and* 
before the session of 1865 came to an end, was 
enrolled in the Statute Book, 

At the close of the deliberations o£ the Commission 
Dr. Milman (the then Dean of St. Paul's) bad de- 
livered a speech which was afterwards published in 
Fraaer's Magazine. The purport of this speech was 
that conformity to the Liturgy was the best and 
surest attainable security for the declared agreement 
of the clergy with tbe doctrines of the Church; that 
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subscription to the Thirty-nine Articles was not only 
unnecessary, but in a high degree objectionable ; and 
that the only subscription required was that to the 
Book of Common Prayer. These remarks were refuted 
by Napier in a lucid and masterly pamphlet, which 
was published shortly after the appearance of the 
Dean's article in Fraser, Looking at the question 
as one of principle, Napier contended that the 
Church ought to require those who were to be her 
commissioned ministers to express their assent in 
some form to the doctrine which they were to teach 
and preach. 

This must of necessity (said Napier) involve a reference 
to the documents in which this doctrine is declared. These 
are the Articles and the Formularies drawn up by the Church, 
adopted by the Legislature, and established by the law of 
Church and State. The Articles were framed by the Church 
avowedly " for the avoiding of diversities of opinion, and for 
the estabHshing of consent touching true religion." Accord- 
ing to the royal declaration prefixed, they " contain the true 
doctrine of the Church of England, agreeable to God's Word." 
They do not profess to furnish a complete body of dogmatic 
theology, but they define what was received, they clear what 
was obscured, and they condemn what is repugnant to the 
Holy Scriptures. They embody and express the Church's 
authoritative decisions on the matters therein determined, and 
in a peculiar, though not exclusive, sense they constitute the 
Church's code of doctrine. 

The Dean, on the other hand, maintained that 
the doctrines of the English Church were not only 
more simply, but " more fully, and assuredly more 
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winningly/' taught in the Liturgy than in the Articles. 
Napier denied this assertion. It was true> he said^ 
that there were the declarations of doctrine in the 
Liturgy, but only to a limited extent. The Book of 
Common Prayer was compiled not for the determining 
of controversies of faith, but for the establishing an 
uniform order of Common Prayer, and the administra- 
tion of the Sacraments. The Articles were drawn up 
in pursuance of the authority of the Church, to settle 
controversies of faith in accordance with Scripture; 
the Prayer Book was compiled in execution of the 
j)Ower of the (yhurch, and so far limited that nothing 
should be ordained that was repugnant to Scripture. 
The provisional element in the Prayer Book was as 
distinctive as the permanent element in the Articles. 
The very excellence of the Liturgy, argued Napier, 
as a Code of Devotion, rendered it unfit to be the 
peculiar test of doctrine. It tended to profane devo- 
tional feeling if they associated the harmony of prayer 
and praise with doubtful disputations. 

Although (he says) a deficiency in the Articles may be 
supplied, or a doubt may be removed by a distinct declaration 
of doctrine in the Prayer Book, yet the occasion for this is 
found to be exceptional. The fact of the Creeds having been 
incorporated into the Articles shows the anxiety of the Church 
to have a distinct Code of Doctrine, and to keep the Book of 
Common Prayer for the pure and peaceful purpose of undis- 
turbed devotion. 

But, continued the Dean, the Articles were nega- 
tive, were controversial, and contained things hard to be 
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understood. Napier replied that if they were negative, 
so was the law given from Sinai j if they were contro- 
versial, so were some of the Catholic Epistles, and two, 
at least, of the Creeds contained in the Prayer Book to 
which Dr. Milman would retain subscription; and as 
for containing things hard to be understood, so did all 
the Epistles of St. Paul. To assert, as the Dean had 
asserted, that the doctrinal teaching of the Prayer Book 
was as full or as complete — he would leave more win- 
ningly out of the question — as that of the Articles was 
absurd. Where in the Prayer Book, asked Napier, were 
Pelagian perversions met as in the Ninth Article, and 
where was the great doctrine of Justification stated as 
the Eleventh ? Where was the Scriptural position of 
works in the Christian scheme declared as in the 
Eleventh, Twelfth, and Thirteenth Articles? Where 
wa8 the sinlessness of Christ, and of Him alone, so 
explicitly declared as in the Fifteenth, that special 
bulwark against heresies? One of the most dan- 
gerous doctrines of modern B«ationalists was denounced 
with apostolical severity in the Eighteenth. Where 
had they in the Prayer Book an equivalent for that 
great foundation Article — the Sixth ? "I might 
easily,'^ he says, "extend the contrast. It is not 
necessary for me to do more than to establish that 
the Prayer Book is not of iUelf sufficient for the 
acknowledged purpose of subscription. It is con- 
sistent and concurrent, but it is not coextensive with 
the Articles.'^ 

In the Book of Common Prayer and the Articles 
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the Church, contends Napier, has a double protection. 
In neither is it pretended that a complete and satiaEac- 
tory account of the mysteries o£ our faith is furnished. 
It is not for man speculatively to determine how or in 
what meaBure the Divine element has been blended with 
the human. There may be sufficiency without perfec- 
tion, and we should collect the gracious purpose of 
God from what He has done and given, not from 
any preconceived notion of what we think He must 
have designed. "There are many things," wrote 
Bishop Thirlwall in his Charge to his clergy in 1863, 
"in which our highest wisdom is to resign ourselves to 
the consciousness of our ignorance, and to the certainty 
that on this side the grave we shall never know more 
of them than we do." 

The substance of the Articles aud the spirit of the 
Prayer Book, writes Napier in conclusion, should always 
be combined, since the rules for the true construction of 
both have now been judicially settled. The Articles 
should he conetrued in the plain, usual, and grammatical 
meaning of the words, so far modified as to avoid 
absurdity, contradiction, or repugnance throughout the 
whole. In the Prayer Book what is devotional is not to 
be confounded with what is dogmatical. We are to 
distinguish. What is dogmatical is to be dealt with as 
if in the Articles, whilst the devotional services are not 
to be treated as declaratory, nor to be construed by the 
hard rules of a rigid logic. The Articles and the Prayer 
Book should be so understood and so interpreted as to be 
reconcilable and consistent ; the Church does not exact 
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subscription to them separately, but as one transaction. 
Says the Dean of St. Paul's, in requiring subscription 
to the Articles and the Prayer Book taken together, 
there is " a very dangerous, a very objectionable, a very 
immoral trial of the conscience/' If the Articles, then, 
contends Napier, are not fit to be subscribed, they should 
be superseded and suppressed. They ought not to remain 
as a part — ^as the main part— of that doctrine which 
*' this Church and realm has received,'' and the minis- 
tration of which in its fulness is made the subject of a 
deliberate pledge solemnly given on receiving priest's 
orders. Should any presume to minister if he cannot 
morally subscribe the doctrine ? 

Has the Dean of St. PauFs (asks Napier as his final 
question) considered this consequence of his proposal? He 
cannot escape from it. Subscription or non-subscription 
has no ^effect on the doctrine as declared and established. 
It does not create nor abridge the obligation which the 
law of the Church and the law of the State imposes on 
him who takes holy orders — an obligation altogether irre- 
spective of subscription. The subscription is to attest his 
moral and believing assent to this doctrine, and, so far as it is 
not fit to be subscribed, it is not fit to constitute a part of the 
Church's Code. The Dean does not seek to prune. He lays 
the axe to the root of the tree : " Cut it down — why cumbreth 
it the ground r' His argument is directed against all the 
Articles as a Code of definite and dogmatic doctrine ; the lan- 
guage of some, and the seeming inutility of others, is only 
brought forward in aid of the general attack which he makes 
upon the whole. An ancient mansion may not be the less 
convenient for a modern household because it has some 
old-fashioned apartments seldom, if ever, occupied. 
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Whatever may be said of otsolete espresaions, or question- 
able passages in the Articles or the Prayer Book, it has not 
been shown that there exists any real impediment to giving a 
general, honeat assent to both as the Church's repository of 
doctrine and devotion— 

Truth's conBscrated Tceidence, tlie sent 
Impregnable of lltierty and peace. 

Shortly after the publication of this pamphlet J 
Napier crossed over to the Isle of Wight, and enjoyed j 
a brief holiday at Kyde. Though an idle man, he was j 
watching carefully the course of events, and expecting J 
when the tide turned to be borne on its flood again to j 
office. More than once in the correspondence before maa 
he writes upon the chances of the Conservatives being 
returned to power, and then the judicial work after 
which he hungered being offered him. The gist of hiB 
letters is that his party must shortly, though not at 
present, be reinstated in office. The fact was that 
England at this dat« was content to allow things to 
remain as they were so long as Lord Palmerston re- 
mained at the head of aifairs. After him might come 
the deluge, but not before his departure. Neither was 
there then any occasion for agitation ordiseontent. The 
country was at peace with her neighbours j trade was 
sound and flourishing, the revenue was buoyant, party 
feuda were dormant, and there seemed to prevail among 
all classes a general acquiescence in the opinion that 
"old Pam," whose career could not, in the course of 
Niiture, be long protracted, might safely be trusted to 
ctintinue at the helm, especially since the vessel required 
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so little steering and the waves around were smooth. 
Napier, writing to his brother-in-law, James Whiteside, 
reflected these views. 

• 

I have been thinking over the political future. I 
believe that our party is still very effective as a Con- 
servative Opposition, subject to some qualification which I 
shall notice. But I do not see at present any reasonable 
ground for expecting a change of regime until Palmerston 
is set aside. The country is gaining wealth by commerce 
and manufactures, and this engenders a good deal of 
political indolence and laxity. To tide over difficulty, to 
get principles in what seems to be most convenient \sic\ 
for the occasion, to avoid collisions and evade difficulties, 
these are the prevailing dispositions ; and I think you will 
find the tendency to be to give up everything that does 
not touch what is felt by all to be vital. Thus it is that 
we appear as a party without any distinctive policy or 
decided attitude, and without leaders who exercise the 
moral influence of men who not only command confidence, 
but respect. I doubt very much whether Lord Derby has 
any desire to leave his present easy position ; and yet 
there is no other head to whom we can look up. He 
has many fine qualities and great ability ; but of late he 
has not, I think, looked after his men as a leader should 
who desires to keep up his commandership. Our men have 
been left to drift, when they should have been carefully 
piloted, and thus have they got on the rocks on more than 
one occasion. 

And now it was that Napier again came before 
his favourite audience— the Dublin Young Men's 
Christian Association — to deliver a thoughtful and 
encouraging lecture (February 8, 1866), upon what 
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he called " The Irish Difficulty/' Across St. George's 
Channel an idea then largely prevailed that it was 
useless for Irishmen to bestir themselves, since the 
obstacles they had to surmount were beyond their 
strength — that there was some irremovable, though 
undefined, hindrance to improvement, something that 
would ever render their efforts for advancement 
hopeless and unavailing. The burden laid upon Ire- 
land, said the idle and discouraged, crushed all 
energy and paralysed all action. What with the 
pressure of taxation, the divisions engendered by 
religious differences, the effect of absenteeism, the 
flux of emigration, the imperfect drainage of land, 
the depression caused by bad seasons, the stingy 
expenditure of public money and the like, it was 
sheer waste of strength and effort to attempt to 
defeat such a combination. Against this unmanly 
and indolent teaching Napier raised his voice in 
stem protest. 

It had been well observed, he said, by Professor 
Dugald Stewart, that ^^to correct an error or to 
explode a prejudice is often of more essential im- 
portance to human happiness than to enlarge the 
boundaries of science.'' Many years had elapsed 
since he first heard of what had been called " the 
Irish difficulty." It had become a kind of proverb, 
and had been, in some degree, looked upon as '^a lion 
in the path " of their national progress. It had, 
more or less, haunted the minds of people in Ireland 
with the apprehension that there was some hindrance 
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to improvement, suflScient to paralyse their energies 
and to nourish and excuse inaction. The existence of 
such a feeling was, he argued, fatal to progress. 

Let me remind you (said Sir Joseph) that faith in 
social progress is a guarantee of order as well as of prosperity. 
There is a Divine law that regulates that progress, that 
subjects society to its imperative requirements, that calls 
upon us not only to encounter difficulties, but to make 
them subservient to the higher purposes of human life. 
Under the belief that the common notion of "the Irish 
difficulty" is a prejudice that should be exploded, and 
desirous as I am that the young men of this Association 
should be encouraged to acquire truthful, temperate, and 
manly notions as to their rights and duties as citizens of 
the United Kingdom, as well as to the proper claims 
that their native country now has, and hereafter must 
have, upon thein as patriotic Irishmen, I venture to bring 
before you the subject of " the Irish difficulty." 

In the Divine economy, difficulty is generally designed 
to be subservient to man's moral discipline. It is used 
to arouse and stimulate us to exertion, to impress us 
with a conviction of our dependence on God. On the 
other hand, it is sometimes the penal consequence of 
opportunity neglected, of indolence and irregularity long 
continued. 

The fig-tree that was luxuriant in its rank foliage was 
barren of fruit ; the law of its natural condition had been 
contravened, and it was smitten with a blight under a 
judicial sentence A lesson of the deepest wisdom is 
lodged in the parable. It may be our lot, indeed, to 
encounter much difficulty which we have not consciously 
created, but for the manner and the spirit in which we 
meet it we cannot but be responsible to God and our 
neighbour. The Author of our being is the Author of 
P 
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onr place in the order of existence, and, having disposed 
and marshalled us by a Divine tactic— not according to 
our will, but according to His — He hasj in and by that 
disposition, virtually subjected us to act the part which 
belongs to the place assigned us. 

« 

Napier then indulged in a little historical dis- 
quisition upon his favourite topic — ^the existence of 
the Irish Church. It was about seven hundred years, 
he said^ since Ireland (or^ rather^ a part of it) came 
under the dominion of the monarch of England. 
Whatever else was doubtful, this was clear — ^that the 
Pope of that day was an aecompliSe in the transaction, 
and native chiefs^ whose name was legion^ were 
accessories after the fact. Long before that event 
took place, Christianity had, however, found its way 
into the land. The early Church of Ireland — the 
Church of St. Patrick — was Episcopal and domestic, 
and it recognised the Divine and supreme authority 
of Holy Scripture. The fact was conclusively estab- 
li»ihed, continued Napier, that 

Our ancient Church existed for several centuries before 
the English invasion and the Papal intrusion, and that those 
}K>liticians in England who have recently been looking out 
for a programme for their party, and propose to free Ire- 
land from the Church as "a badge of conquest," have, by 
a curious infelicity, proscribed the only institution that is 
emphatically our own. It was the gift of the Eang of 
kings. We have it by Divine right 

At an early period, proceeded the lecturer, the 
Christian religion had been embraced and cherished 
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pious mea in Ireland with (rreat zeal, and that 
had led to an estensive adoption of tho contemplative 
life, and to the cultivation of learning and the useful 
arts. Ireland was blessed by the advent of Chris- 
tianity, and by the learning that was the handmaid 
of that religion. " The king's daughter, all glorious 
within," had " her virgin companions." Science 
flourished in the seventh and eighth centuries; then 
came the Danish invasion, and all the desolation of 
war; then the destruction of the retreats of learning 
and of piety. That was followed by civil distraction, 
ignorance, poverty, and barbarism. The Church de- 
generated, and the State became decomposed, so that 
a pretext was afforded for the intervention of England 
to restore civil order and religious life. 

At that rude period, said Napier, Home eierciped 
a growing influence over the religious mind of the 
West. From the imperial city had come much of 
the learning that had been preserved from barbarian 
spoil. The Papal power was at first used with 
moderation and sagacity, until it grew into a strength 
that was difficult to be resisted. Every available 
instrument was used to increase it. Every turn in 
the affairs of the countries of Christendom was 
watched, with a view to push forward the Papal 
power to the utmost. The Papacy was a State as 
well as a Chureh ; it sought to establish a kingdom 
emphatically of this world. Its intervention in the 
affairs of Europe was impartially described by Judg€ 
O'Hagan in a published argument : — " Thna it was 
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that in bad tuneB — in times c^ tmbulenoe and bar- 
barism — tbe daims c^ the Popes to the soTereig^ty 
oE almost ereiT kingdom in Enrop? grew op in 
silmoe, and were admitted and sanctioned by nearly 
all the mling powers. It mnst be qnite obiious that 
ilu^9€ cl^imi kojd m^ fkrir on'fia iw fke Gotp^l, nor in 
the doctrine of the CatMie Cittreiy bnt in tbe state 
of society^ in the mistiJcen zeal or in the ambition 
of some Popes — a zeal and ambition excited and 
directed by an insatiable aTarioe, pride, and thirst of 
power in their followers and dependents/' 

So far, then (said XapierX we find that the ancient 
dinrch of Irdand was nadonaJ and not FapaL and that 
Papal encroadunent on the diril goTemment was not 
Scnptnial, nor was it in accoidance with trae Catholic 
doctrine. We will further find that the ancient constitn- 
ti<m of England in the oc«nm<Mi law of the land, as well 
as the Church of the Reformation in the Thinr-seTenth 

m 

Article of Religion, maintains that the king is. under 
God, Supreme GoTemor of all estates in the realm, 
whether they be civil or ecclesiastical. St Peter himself, 
under the guidance of the Holy Spirit, has admonished 
us to "sulnnit ourselves to every ordinance of man for the 
Lord's sake, whether it be to the king as supreme.'* 

The vindication of that fundamental doctrine of 
our Church and State had been difficult and costlv. 
It filled np many an important chapter in history; 
bnt it was vital to freedom — freedom for everv class 
in the oommnnitv. The monster difficulty of Ireland 
had been mainly occasioned by dividing the kingdom 
against itself. That had been done in disregard of 
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the apostolic injunction. A greater than St Peter 
had told them what was the penalty of such division 
— the fate of a kingdom that became so divided. Yet, 
long before the era of the Reformation, there had 
been stringent laws enacted from time to time in 
England to resist Papal intervention and prevent 
encroachment. 

Nor, continued Napier, had the struggle against 
foreign interference been confined to this kingdom. 
The celebrated Gallican liberties could never be blotted 
out of European history, and there was not a country 
in Europe, with the exception of the Roman States, 
in which the right of the civil authority to restrain 
Papal interference had not been more or less exercised. 
England was pre-doomed to be free. The very first 
clause in Magna Charta was : ^^ First, we have granted 
to God, and by this our present charter have confirmed 
for us and our heirs for ever, that the Church of 
England shall be free, and shall have all her whole 
rights and liberties inviolable. We have granted also, 
and given to all the freemen of our realm, for us and 
our heirs for ever, these liberties underwritten, to have 
and to hold to them and their heirs of us and our heirs 
for ever.'^ 

How, then, is it that under the Crown — the free con- 
stitution of England — how is it that Ireland should appear 
so often as an aggrieved complainant, ^ if she were let and 
hindered in the path of progress, or had come under the 
spell of a blighting and adverse influence? That is a large 
question. True it is, Ireland is under the same Crown and 
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the same free constitution as Great Britain ; true it is, there 
is civil liberty and equality, and religious freedom ia secured 
by that conatitutiou to all creeds and classes. But how re- 
markable is the contrast between the historical antecedents 
of the two countries ! The solid foundation of England's 
prosperity was laid in the work of the Reformation. It was 
national ; it was allied with deep religious feeling, in hearts 
narrow and exclusive, perhaps, but earnest and resolute ; it 
was associated with that indomitable love of freedom tliat ia 
an instinct of the English people. The policy of Elizabeth, 
guided by the wisdom of the incomparable Cecil, and Hua- 
tained by the spirit and energy of the nation, upheld the 
Queen's sovereignty over all estates of the realm, and the 
canonical Scriptures, and these only, were declared by the 
Church to be the rule of faith. That was also established by 
the State. On those fundamental positions was raised the 
structure of civil and religious liberty. 

Civil liberty came in its natural order, as attendant 
on religious freedom. Niebubr had observed on the 
providential course o£ events in England — the Reforma- 
tion first and the Revolution afterwards. The Reforma- 
tion settled the faith of the Church upon the abiding 
truth o£ the sure Word of God, and the Revolution 
settled the freedom of the State upon the basis of 
the Protestant religiotL The liberties of England 
were bound up with the imperishable work of the 
Reformation, 

But how different was the course of events in Ireland ! 
The Anglo-Norman Church of the English Pale had been 
dissociated from Irish sympathies, and, by an intermittent 
onnivance with the Papacy, was kept up as a political con- 
venience for England. ' 
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It is too great a subject to discuss minutely at present. 
My immediate object is to direct attention to this — that the 
Reformation in Ireland was but limited and partial in its 
introduction : it was not, as in England, popular and national ; 
that the historical antecedents of the country, and also the 
course of English government, had tended to array much 
of the national feeling, and to excite the energy of the Papal 
hostility against the movement. ... If the native lan- 
guage had been turned to its true account, and the old 
domestic Church beyond the English Pale had been induced 
to return to the faith of the period when the simplicity of 
the Gospel was not clouded or corrupted — if the policy of 
public instruction commended by Bacon and Cecil had been 
patiently and perseveringly pursued— the Protestant religion 
and domestic government might at last have been made 
acceptable to the great body of the people. What an amount 
of difficulty could have been banished for ever by such a 
course of policy ! 

Napier then proceeded to discuss the question of the 
Union : — 

At that date the Roman Catholic had been assured that, 
when the two kingdoms should be incorporated into one, 
civil privileges should be extended to him which could not 
have been granted without distrust whilst Ireland was a 
separate State and the Protestants were in the minority. 
Those privileges were afterwards conferred by the Imperial 
Parliament. In an address to the members of their Church, 
dated in the year 1830, signed by the twenty-seven Roman 
Catholic Prelates in Ireland, they said : " And that Legislature 
which gave to you, without reserve^ all the privileges you desired^ 
is not that Legislature entitled to your reverence and love? 
We trust that your feelings on this subject are in unison with 
our own, and that a steady attachment to the constitution and 
laws of your country, as well as to the person and government 
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of your gracious Sovereign, will be manifest in your entire 
conduct. . . . Labour^ therefore^ in all things to promote 
the end which the Legislature contemplated in passing this Bill 
for your relief— to tuit, the pacification and imjyroveinent of 
Ireland. Let religious discord cease; let party feuds and civil 
dissensions he no more heard of; let rashy unjust^ and illegal 
oaths he not even named aniongst you, and if sowers of discord 
or sedition should attempt to trouhle your repose, seek for a 
safeguard against them in the protection afforded hy the lawP 

The Protestants of Ireland had, in their turn, been assured 
that they would occupy under the Union an improved position. 
The State, the Church, the Legislature of Ireland were to be 
united with the State, the Church, and the Legislature of 
England. It was an international treaty in its very nature 
permanent, because on each side there was the giving up of 
the separate and independent existence of a State, a Legis- 
lature, and a National Church. The weaker party could only 
be effectually secured by the peculiar character of the treaty. 
It professed to be based upon the union of the two national 
Churches as the fundamental article of the treaty. They had 
long before been one in doctrine, discipline, and ceremony, 
with the same Articles of Religion, the same Ritual, the same 
Holy Scriptures, the same Supreme Governor, the same re- 
lation to the mixed monarchy and to the settled constitution 
of England. In State documents, for centuries before, they 
had been occasionally described by the collective name of 
" this Church of England and Ireland." 

Yet there were two distinct national Churches of the two 
kingdoms at the time of the Union, and the effect of the Act 
of Union was to incorporate them into the one National and 
United Church of England and Ireland. It was a union and 
incorporation of the two separate establishments, by which 
the Protestants of Ireland were assured that they would be 
identified with the property and population of the Empire, and 
placed on such a strong and natural foundation as to be above 
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every apprehsnsion and fear frora adverse interest. In making 
the union of the national Churches the basis of the union of 
the kingdoms they would find that the foundation was well 
and truly laid in accordance with the soundest views of en- 
lightened policy. Edmund Burke looked to the Church in 
Ireland " as a great link towards holding fast the connection 
of Religion with the State, and preserving the connection of 
England and Ireland." Indeed, the union of the two national 
Churches was essential to the completion and the permanence 
of the union of the two States under the mixed monarchy and 
the free constitution of England, as finally secured by the Act 
of Settlement. 

Such, then, having been the character of the Union, what- 
ever tends to prevent the treaty from being fully realised is a 
difficulty that ought to be removed. I have stated in Parlia- 
ment, what I still hold to be a sound opinion, that it is much to 
be regretted that all the questions that were involved in the 
Union were not closed and settled at the first, and both Protes- 
tants and Roman Catholics in Ireland at once put in the posi- 
tion which they had a right to expect under the arrangement, as 
citizens of the United Kingdom. I can answer for the Protes- 
tants of Ireland that, whatever be the difficulty of making good 
the explicit assurance given to them of a complete identity of 
privilege with their Protestant brethren in England, it is a 
difficulty which they will gladly help to remove. Whatever be 
the peculiarities of their condition in Ireland, however, they 
have been brought into a position of comparative disadvantage. 
I hold it to be clear and certain that the destiny of the great 
Protestant institutions of the United Kingdom as now secured 
(the Church and the Crown) is one and the same in the two 
countries. The truest Protestant in either country is the stead- 
fast friend of that living progress that is the expression of a 
healthy energy in society. He will abide by Scriptural truth, 
and desire to spread its influence; he will abide by con- 
stitutional freedom, and preserve it unimpaired. He will not 
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Government, no power of Parliament, can repeal or modify 
one provision in that Code which Gtod has stereotyped To 
struggle against laws that are the expression of the Divine 
Will is a hopeless, if not a sinful, effort. To study and 
submit, to know and to apply, to see wherein our strength, 
and our capabilities consist, to accommodate ourselves to 
the conditions of the age in which we live and the circum- 
stances in which we are placed, is at once our wisdom and 
our duty. We have a long lee-way to pull up, but if we 
read the past faithfully we may enter on the future hopefully. 
There is a proverb that I learned in the North in my younger 
days — " A stout heart to a stiff hill." 

There is no real force of character to be found, no proper 
self-respect can exist, where the moral element is deficient or 
depreciated ; there cannot be a healthy public opinion without 
general intelligence and moral liberty. We are, I admit, some- 
times ungenerously and, I would add, unwisely dealt with by 
English journals, in their wholesale and indiscriminate sneers 
and censures. There are amongst us those who are proudly 
conscious of the injustice of that treatment. We are burthened 
with the entire pressure of what ought to be diffused over 
past centuries of English policy and past periods of Irish 
strife. But, on the other hand, we have not, as a people, 
acquired that conscious self-respect and manly self-reliance 
that always command the respect of others. 

We have not mutual confidence ; we are wanting in true 
patriotic feeling ; we have not a protective public opinion, 
founded on moral manliness and cultivated intelligence. We 
are more occupied about our contentious differences than in 
an honest effort at united action for the common good of our 
country. 

Look at the matter plainly. What real impediment is 
there in the way of our advancing in the path of such 
prosperity as is allotted to our climate and soil, and to the 
capabilities of our people % 
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I have gone over the evidence given before Colonel Dunne's 

Committee in the last Session of Parliament, the most recent 

repository of Irish grievances. The pressure of taxation, the 

effect of absenteeism, the imperfect drainage of land, the flux 

of emigration, the depression caused by three bad seasons, 

the changes going on in the small farm system and in the 

uses of land, and the stingy expenditure of public money in 

Ireland as compared with the profuse outlay in England— 

these, I think, constitute in the main the sum and substance 

of Irish complaint. I do not say that it is exact, nor do I say 

that it is exhaustive. But what is the good of moaning over 

grievances? We get up deputations, but what is their 

value ? 

Behold, we know not anything ; 

1 can hut trust that good shall fall 

At last — far off — at last, to all, 

And every winter change to spring. 

So runs my dream ; but what am I ? 

An infant crying in the night ; 

An infant crying for the light ; 

And with no language but a cry. 

Nearly three hundred years ago. Lord Bacon made this 
profound and noble appeal : — " And surely when I set before 
me the condition of these times, from the height of men's 
wits ; the excellent monuments of ancient writers, which, as 
so many great lights, shine before us ; the art of printing ; 
the traversed bosom of the ocean and the world ; the leisure 
wherewith the civilised world abounds, and the inseparable 
quality that attends time itself, which is ever more and more 
to disclose truth ; I cannot but be raised to the persuasion 
that the learning of this third period of time, blessed beyond 
former times by sacred and Divinely inspired religion, will 
far surpass the learning of Greece and Rome, if men will but 
well and wisely know their own strength and weakness, and, 
instead of tearing and rending one another with contradic- 
tions, and in a civil rage bearing arms and waging war 
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against themselves, wiU conclude a peace, and with joint forces 
direct their strength against Nature herself, and take her high 
towers and dismantle her fortified holds, and thus enlarge 
the borders of man's dominion so far as Almighty God of 
His goodness shall permit." Young men of this Associa- 
tion, let me add one word emphatically to you before I 
close. Let me press upon you, as the hope of the rising 
generation, the sin of every form of strife that tends to divide 
your country against itself. I have not sought to entangle 
you in any of the controverted questions on which difference 
of opinion prevails, nor have 1 offered a specific solution of 
any. I have thought it more for your moral benefit to 
suggest principles by which you should be guided in forming 
your own unbiassed and independent judgments. Above all, 
I have sought to impress you with an abhorrence of every 
form of factious strife and division. I have told you to be 
self-reliant. Be so, in humble dependence on God, and not 
unmindful of your duty to your neighbour. "The thing to 
be lamented," says Butler, " is, not that men have so great a 
regard to their own good or interest in the present world, for 
they have not enough ; hut that they have so little to the good 
of others. And this seems plainly owing to their being so 
much engaged in the gratification of particular passions 
unfriendly to benevolence, and which happen to be most 
prevalent in them, much more than to self-love." 

Our Blessed Lord, in one of the most beautiful of His 
parables, has reminded us 

That we have all of us one human heart. 

He has taught us that alien race and hostile creed neither 
quench nor repel " the charity that suffereth long and is kind." 

The charities that soothe, and heal and hless, 
Are scattered at the feet of man like flowers. 
The generous inclination, the just rule, 
Kind wishes and good actions and pure thoughts — 
No mystery is here. 
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It is emphatically the time to bring the pure principles 

and the Divine energy of Christianity to bear, as much as in 

our power, on the working of society, in the household, in the 

association, in all the actions and the intercourse of our daily 

life. Let heresies of duty be regarded as not less opposed to 

the Divine rule of life than heresies of opinion to the Divine 

rule of faith. Above all, remember that the highest subject 

for your understanding, the noblest object of your affections, 

He in whom the Divine and the Human meet in the fulness of 

a mysterious perfection, our Great Exemplar, triumphant over 

every difficulty, to Whom " all power is given in heaven and 

in earth " — King of kings and Lord of lords, the greatest and 

mightiest of beings — was the gentlest and the kindest and the 

best. 

Within the last few years attempts have been made 
to solve the ^' Irish diflSculty ^* after a different fashion 
to that suggested by Napier. We have yet to learn that 
the means employed have so far been successful as to 
justify us in condemning the wisdom and tact contained 
in this lecture. Has the abolition of the Irish Church 
led to the advantages prophesied by the advocates of 
that measure, or has it but intensified the evils com- 
plained of ? 

At this time Mr. Monsell was agitating to alter 
the oath required to be taken by Roman Catholic 
members in Parliament, and in its stead to substitute a 
simple oath of allegiance. Napier opposed the change. 

You will soon have (he writes to James Whiteside) the 
question of the Oaths, and if you look to the incidents of the 
late election you will find that there are some of our men 
committed to the seductiv6 scheme of one oath — i.e.^ in effect to 
give up the national oath of supremacy, the very comer-stone 
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of the constitution. I know that there are many of our men 
who will contend to the death for the preservation of the oath, 
but the party will be divided, the Liberals will chuckle over 
us, and after one or two divisions in our favour in the House 
of Lords, we shall at last see the concession made and Protes- 
tant confidence and sympathy shaken. But I may be drawing 
too gloomy a picture, and yet, if our leaders do not convene 
their party, and lay down some distinct programme of policy 
by which, as a party, we are prepared firmly to abide, I see 
nothing before us but a gradual loosening of our hold upon the 
best part of the Protestant middle class in England and Ireland. 
Without their sympathy and cordial support we can do nothing 
that we can count as a success. 

I suspect that so long as Palmerston remains no change of 
Ministerial policy will be made or required. After he departs, 
or withdraws, there will be such a measure of Reform pro- 
posed as may meet the exigency of the time in the mildest 
practicable form. When I find such men as Kinnaird voting 
for Mill, whom he must believe to be a kind of spurious 
infidel, I see the lengths to which Whiggery can carry its 
votaries. I think Palmerston will hold on as long as life 
remains and strength enables. I met Lord Eversley here at 
the Horticultural Show. He is strongly in favour of one oath. 
He says that fighting for outposts is a waste of strength, and 
is an advantage to the aggressive party, and he reminded me 
how often he gave me the hint of not fighting the Church 
battle on such questions as that of Ministers' Money. He says 
that at this time many excellent men, who will stand firm in 
defence of the citadel, look upon the skirmishing for defence 
of outposts as a waste of power, and that every occasion on 
which we show division in our party weakens its influence 
and damages its prestige. On the other hand, Stapleton says 
that the abandonment of what are called outposts is regarded 
as political cowardice, and when the outpost is a fortification 
erected vnth a view to defence and protection, it is, for the 
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time, in reality a citadel. The result of all is that, in my 
judgment, there should be a conference of leaders, and after- 
wards a clear understanding with all the members of our party 
as to the line of action and the programme of policy. If it is 
left to haphazard, as of late, then it is not difficult to predict 
the consequences. When Gladstone's time comes it may be 
necessary to change tactics, and if he is compelled to put 
himself under Bright and Co., then we may hope for a re- 
inforcement from such of the Whigs as are not rotted into 
Radicals. 

The course Napier had predicted as to tbe fate of 
this measure came to pass. Mr. Monsell introduced 
his motion to alter the oath. He proposed to abolish 
the clause abjuring the doctrine that princes excom- 
municated or deposed by the Pope might be deposed 
or murdered by their subjects; the clause testifying 
that the declaration was made in its plain and ordinary 
sense; the clause disclaiming any intention to subvert 
the Established Church ; and the clause swearing never 
to disturb or weaken the Protestant religion or the 
Protestant Government in the United Kingdom. In 
the place of these clauses he proposed to substitute 
the simple oath of supremacy. A debate ensued, in 
which the members of the Government supported the 
measure. As Napier had foreshadowed, the Con- 
servatives were divided in the course they pursued — 
some approving the substitution, whilst others opposed 
it. The result was, however, that the Bill passed 
through the Commons. It was now sent up to the 
Lords, but was rejected by a majority of twenty-one. 

The next session the measure was again brought 
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fonnard, hat this time br a member ci the GoTemment. 
In iDtrodaciDg the BiQ^ Sir George Grer^ the Home 
Secretaiy, thought the time had now arrired when one 
general oath should be taken bj all members of Parlia- 
ment indifferentlj. It was no longer neeessaiy, he 
•aid^ to maintain the portion of the oath relating to 
abjuration or supremacy or the maintenance of the 
Established Churchy as the existing law was quite 
strong enough for the purpose. He therefore proposed 
that the present oath should, be repealed, and that the 
following short form of oath be substituted : — " I, 
A. B.^ do swear that I will faithfully bear true alle- 
g^nce to 'her Majesty Queen Victoria, and defend 
her^ to the best of my power, against all conspiracies 
whatever which may be made against her power, 
crown, or dignity/* With the exception on the part 
of one or two Conservatives, no opposition was raised 
to the alteration. Mr. Disraeli proposed this amend- 
ment, which was accepted : — " And I do faithfully 
promise to maintain, support, and defend the succession 
to the Crown, as the same stands limited and settled 
by an Act passed in the reign of King William III., 
intituled, * An Act for the further limitation of the 
Crown and better securing the rights and liberties 
of the subject.''' These words were added to the 
oath of allegiance. The Bill, thus amended, passed 
through the House of Commons, and, unlike its pre- 
decessor, was accepted by the Upper House, and 
became law. 

Napier was in Ireland whilst the Bill was passing 
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through Committee. During the period of dis 

he had come to the conclusion — whatever his private 

opinions might still be on the subject — that, under the 

present circumstances, political oaths were valueless. 

He was somewhat o£ the same mind as Mr. Speaker 

Onslow. 

I cannot help observing (said that ffuthfui servant of the 
House, in the eighteenth century) of what little use to a 
Government the imposition of oaths has ever been. A 
Government is never secure of the hearts of tlie people but 
from the justice of it, and the justice of it is generally a real 
security. . . . When men habituate themselves to swear 
■what they do not understand, they will easily be brought to 
forswear themselves iu what they do understand. The like 
danger is from the frequency of them, which always takes 
off from the awe of them and, conBaquantly, their force 
In my opinion, no oaths should be appointed but in judicial 
matters. 

Napier wrote to Mr. Disraeli, giving hia views upon 
the subject : — 

I am glad to see (he says, March 9, 1866) that you are over 
the difficulty as to the Oaths Bill. The feeUng has been very 
prevalent of late that political oatha are valueless, and ought 
to be got rid of as much as possible. It would be in the 
highest degree inexpedient to prolong the controversy where 
we must soon have to succumb, whilst, in the meantime, we 
would give the enemy favourable occasions of combining all 
the strength at their command against our half-aud-half 
opposition. We should thus have our weakness exposed, and 
the other party their strength ejdiibited— I mean on this ques- 
tion. The light in which I view the Bill is simply to get rid 
of political oaths of a special or separate kind. In this view 

u s 
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the ordinary oath of allegiance is the best for all. This 
implies undivided allegiance to the Queen as supreme governor 
inforo exteriori. 

If you can get words introduced to include the successors 
according to the Act of Settlement, well and good; but I 
think you will fail in getting words as to the supremacy that 
can be satisfactory. Observe, the Eoman Catholic oath falls 
short of the full doctrine, and if you have any limited view of 
the supremacy in a general oath, you may thereby weaken the 
general law. I should, therefore, much prefer to have a pro- 
viso added after the pattern of that which the Duke of 
Wellington introduced into the 11 and 12 Vict. c. 108, s. 3, 
taking the words there as to the supremacy, and adding like 
words as to the settlement »of property and of the Established 
Church. See 10 Geo. IV. c. 7, ss. 2 and 24. In this form the 
new Act, on the face of it, would be simply to regulate political 
oaths by simplifying the form and reducing the number of 
oaths, whilst the general law as to the important constitutional 
principles, for the security of which special oaths had been 
required, would be expressly saved. 

Excuse this suggestion from an old comrade. I think by 
acting upon it* you may remove the scruples, or at least 
appease the murmuring, of well-meaning men, who think that 
these old defences have any real value at this time. We had 
to fight the battle of Ministers* Money again and again, 
but we now feel in Ireland that the loss has been a gain. 
This class of issues is the very worst to fight a real battle 
upon. 

The " real battle '' was, as Napier well knew, the 
maintenance of the Irish Church, and any course 
which led to strength being wasted on side issues was 
to be deprecated. 

* It is iilteresting to note that Mr. Disraeli did act upon it. 



CHAPTER VIII. 

PASSED OVER, 

"Call you that baoking of your friends P A plague upon such 
backing ! " — Eenry /K., Part I., act ii., sc. 4. 

At the death of Lord Palmers ton, which occurred 
towards the close of the year 1865, Lord John 
Russell succeeded to the post of Prime Minister. 
His reign of office, however, owing to the opposition 
encountered by the measure of Parliamentary reform 
introduced by Mr. Gladstone, lasted but a few 
months, and in the summer of 1866 Lord Derby 
was called upon to form his third Administration. 
Napier now confidently expected to be re-appointed 
to his old place in the Court of Chancery, and once 
more to be entrusted with the Seals. To his great 
disappointment, intrigues were set on foot which 
resulted in barring his path to promotion. 

Upon the accession to power of every new Govern- 
ment political adherence has to be rewarded, and it 
often becomes a matter of great difficulty and em- 
barrassment for a Minist-er to satisfy the claims of 
those who have served him well. Napier was no 
longer in the House of Commons, and therefore, for 
all purposes of practical Parliamentary warfare, since 
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he could not swell the division list, bis name and 
influence were comparatively useless. Others who were 
among the actual combatants of the party, and wbo 
now looked for their reward, had to be provided for; 
thus, before the pressure of their claims, Napier waa 
compelled to stand aside. In the struggle for high 
office in Ireland, cabals and comp!ica,tions had been 
freely entered into, the result ending in the promotion 
of Mr. Blackburne, then, as we know, Lord Justice 
of Appeal, to the office of Lord Chancellor, and of 
Mr. Abraham Brewster, one of the most distinguished 
members of the Irish bar, and who afterwards held 
the Seals, to the vacated post in the Court of Appeal, 

To justify their conduct on this occasion, the 
Opponents of Napier, who considered that he bad 
been sufficiently rewai'ded in the past, and should 
now make way for less successful men, brought 
forward, as the ostensible reason for their hostility, 
an infirmity to which the ex-Lord Chancellor had 
long been subject. When quite a young man, 
Napier, whilst staying at his favourite Bray, caught 
a severe chill, which ended by affecting his hearing. 
The mischief was but slight, for it waa only at the 
close of his career that Napier could be pronounced 
actually deaf, nor had it ever been asserted that the 
evil had interfered with his duties when Lord Chan- 
cellor; but when malice wishes to defend her crooked 
courses, there is never very much difficulty, either by 
imagining or exaggerating some ill, in discovering 
an excuse for her spite. In the opinion of those who 
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knew bim best at this time, there was not the 
slightest ground for supposing that he was in 
any way incapable of efficiently discharging judicial 
duties. 

Upon the strength of this judgment, therefore. 
Lord Derby, when the Lord Justiceship of Appeal 
was rendered vacant by the promotion of Mr. Black- 
burne, had offered it, in the first instance, to Napier, 
who had gladly accepted the post. It was only when 
Napier saw that by taking his seat in the Appeal 
Court he might, through the malevolence of his foes, 
become a source of embarrassment to his political 
chief, that he resolved, in the most honourable 
manner, to sink all considerations of self, and tender 
hia resignation. Upon his resignation the appoint- 
ment was, as we have said, conferred upon Mr. 
Brewster. Before taking this step, Napier, acting 
on a suggestion made in a most friendly letter from 
Lord Derby, consulted with Sir Hugh Cairns and 
some other personal friends upon the whole matter. 
Sir Hugh Cairns declared that, in bis opinion, Napier 
would be able to discharge the duties with ability 
and efficiency, but that it was difficult to displace 
the impression which had got about to the contrary ; 
and Napier finally agreed with the general opinion 
of his advisers, that, in the interest of the Govern- 
ment, it was better that he should not retain the 
appointment. Accordingly, at the suggestion of Sir 
Hugh Cairns, Napier wrote the following letter \a 
Lord Derby, which was read in the House of 
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Commons two days after its despatch, in answer to 
a question put by an Irish member, whether the 
appointment of Napier to the Appeal Court was to 
be confirmed. 

1, Whitehall Gardens: July 28, 1866. 

My deab Lord Deeby, — ^When you were pleased to offer 
me the office of Lord Justice of Appeal in Ireland, I was con- 
scious of my partial defect of hearing, but, not having ex- 
perienced any difficulty from that defect whei^ I presided as 
Lord Chancellor in the Court of Appeal, and having been 
assured by those on whom I could implicitly rely that it had 
not since increased, I accepted the offer which you made to 
me. I find, however, that an impression has been created 
in the public mind that the defect in question exists to an 
extent which might interfere with the satisfactory discharge 
of my judicial duties. I believe the impression to be mistaken. 
Competent and distinguished friends who have had the best 
opportunity of judging are of this opinion. But when I con- 
sider how important it is that the administration of justice 
should be above all possible exception, and how desirable it is 
that the nomination to so high an office should not be open 
to a moment's cavil, I think I best fulfil the duty which I owe 
to the public, to your lordship, and to myself, by withdrawing 
my acceptance of the office. 

Believe me to be, my dear Lord Derby, 

Most sincerely yours, 

Joseph Napier. 
Earl of Derby, K-C, &c. 

Subsequent events in the life of this disinterested 
and high-minded man prove how empty and groundless 
were the reasons adduced on this occasion to deprive 
him of office. In 1868, but two years after all this 
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clamour, Napier was sworn of the Privy Council in 
England, and came up to London to take his seat on the 
Judicial Committee; whilst we find him in L.^74, when 
advancing age would have intensified the infirmity, if it 
ever existed to the extent alleged by his enemies, ap- 
pointed Chief Commissioner, having the custody of the 
Great Seal in Ireland, and head of the Irish Court of 
Appeal. It is impossible, in the face of such evidence, 
to arrive at any other conclusion than that, had it not 
been for the intrigues of party, Napier would have been 
confirmed in his office as Lord Justice of Ap()eal, and not 
have been called upon to make the sacrifice which malice 
exacted. Even had his hearing been as defective as his 
opponents stated, it need not have incapacitated him 
from deciding cases in a Court of Appeal. I take the 
following extract from a legal journal written at this 
time : — * 

It is objected, not unreasonably, that Lord Justice Napier's 
infirmity unfits him for his position. We are inclined, how- 
ever, to dissent from that view of the case. We do not doubt 
that deafness, even much less in degree than Mr. Napier's, 
would be a complete disqualification for a judge of first in- 
stance, at any rate in a Common Law Court ; but in a Court 
of Appeal, where vivd voce evidence is, from the nature of the 
case, out of the question, and the judge has only to deal with 
written and printed documents, the samoie objection does not 
apply. A very simple arrangement is suflicient to enable the 
judge to hear the arguments of the counsel without any very 
great diificulty, and that once provided for, the whole objection 
becomes futile. For several years after Mr. Justice Patteson's 

 Solicitors' Journal, July 28, 1866. 
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deafness had been hucIi as to enforce bis retirement from tha 
Queen's Bench, he continued to act, with great efficiency, in 
the Judicial Committee of the Privy CouiiciL The same 
observation may now he made with respect to the services of 
Sir Edward Vaughau Williams. Viee-Chancellor Kinderaley 
is at least as deaf as Lord Justice Napier, and yet we believe 
it to be well-known that the Treasury, in 1864, came to the 
conclusion that this was not an infirmity justifying his retire- 
ment on a pension, although the duties of his office are much 
more onerous than those to be performed by a Lord Justice of 
Appeal. If the new appointments are not the best that might 
have been made, they are, at any rate, a change in the right 
direction. 

A letter contributed to the Daily Express, an Irish 
Tory newspaper, in reply to certain attacks made upon 
Napier by the Jjablhi Evening 3fail, also throws light 
upon this intrigue. 

To tlie Editor of tJie " Daily Express." 
SiK,— As the Mail is now sending out articles in its usual 
virulent style, six times a week, against Chancellor Blackbume 
and Chief Justice of Appeal Napier, on the pretended ground 
that other lawyers would be more liked by the Liberal party, 
and, therefore, more useful to Lord Derby in bis attempt to 
make liia Government as broad as possible ; and as these 
articles are purjiosely put into tlie London press in order to 
damage Lord Dei'by's Government of Ireland unless he will 
yield to them, it is only comiuon truth and fairness to tell the 
good public in England— always liable to be misled in Irish 
matters^that the whole cause of the Mail's attacks, and of the 
Ultra-Tory Purple-Orange Pharisees of whom it professes to 
be the sacred organ, against Mr. Napier is, that for many 
years he baa made liberal, moderate, and moat useful attempts 
to settle the differences between the Irish Uhurch and the 
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Irish Gk)verament about National Education, and between 
Irish landlords and tenants about the letting of farms. 

Perhaps no newspaper ever yet so much injured the party 
which it professes to serve as the Dublin Evening Mail has for 
many years injured the party of which Lord Derby is the 
leader, by its attempts still, in the second half of the nineteenth 
century, to keep up in Ireland the bitter and anti-Keform Act 
and anti-Koman Catholic Belief Act politics of fifty years ago. 
Yet this paper, after attacking Mr. Napier for many years, be- 
cause on the above two great questions he dared to think for 
himself in a liberal manner, now, from spite and malice against 
him, attacks Mr. Napier as not liberal enough, and suggests, as 
if the organ of the Liberal party, which it has always been 
abusing, that they would prefer a man of any political prin- 
ciples, or no political principles, to Mr. Napier. 

I am only a Liberal spectator of ^he present game, and hope 
that some statesman, Liberal, but not a Democrat, with com- 
mon sense, if not with eloquence, will be soon chosen to lead 
the great party formed by Sir K. Peel and Lord Palmerston, 
and never stronger than now, and only broken by its just want 
of confidence in a Minister who has been a treacherous col- 
league to Lord Aberdeen and Lord Palmerston, a place-hunter 
all his life, of boundless appetite, but weak ability. 

Till this choice is made, and the great Liberal measures 
again taken up, every man of good feeling and common sense 
must wish to see the public administration well served by 
Lord Derby, and such low attacks as the MaiUs against his 
chief officers exposed and condemned. 

Your obedient servant, 

J. G. V. Porter 
Belleisle, July 25, 1866. 

Of all the letters and papers^ however, before me 
upon this subject, the one from Sir John Taylor 
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Coleridge, formerly one of the judges of the Court 
of Queen's Bench, and the father of the present Lord 
Chief Justice Coleridge, is at once the most just and 
the most expressive in its censure of the action of the 
Government. 

My dear Napiee, — I cannot help sending you a line of 
condolence and congratulation on the recognition of your 
claims and your non-acceptance of office, which the papers 
inform me of, and they only. It was most fitting that you 
should be offered the Appeal Court, and, for my part, I believe 
you could have discharged the duty admirably if you had 
consented to accept the seat there ; and. the manner of the 
attack on you was scandalous. Still, your declining it puts 
you on higher grounds, and, feeling as an old friend for you, I 
rejoice in the course you have pursued. A few years hence 
the appointment must have come to an end, but your declining 
it will be a lifelong source of self-gratulation and honest pride, 
and will not be forgotten. 

Looking at the whole matter quietly, two things are clear 
to me — one, that you were sacrificed to other cases, which, 
whatever explanation they may receive on fuller knowledge 
of the facts, seemed to raise fair objections ; the other, the 
wonderful forbearance of ycmr members in regard to the 
glass windows in which we lived here. Pollock, Lushington, 
and Knight-Bruce formed a trio quite equal to any that 
could be objected to on your side of the water, and yet not 
a word was said. I must say the Irish conduct was the 
more dignified and gentlemanly of the two, and shone by 
contrast. 

I am far from saying the three I have named above do 
not retain their intellect and memory wonderfully well ; but 
their strength is impaired and their power of sustained 
attention, and they «/eep ; and very advanced age is in itself 
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a considerable objection to the retention of judicial office, 
indeed any office. 

I am glad Pollock is gone (I don't like the baronetcy 
administered as a plaster). I wish the two others would 
resign, for their own sakes, much as I liked to work with 
them. 

I need not be uneasy about your happy and useful 
employment of your leisure hours. God grant you many 
years of dignified and useful and happy retirement. 

Yours most truly, 

J. T. Coleridge. 

Heath Court, Ottery S. Mary : August 3, 1866. 

On being informed that he was to be offered a 
baronetcy, Sir Joseph had some thoughts at first of 
resuming the ancient title, which had lapsed. He 
wrote the following letter on the subject to Mr, Mark 
Napier : — 

1, Whitehall Gardens : Wednesday^ , 1867. 

I got the official communication from Mr. Streatfield, last 
night, enclosing the sheet of the Gazette in which the Queen's 
Warrant is announced. I am placed at the head of the batch 
of four. So all is right at last 

I thought, on the whole, that it was better not to entangle 
this dignity, conferred for services, with the old baronetcy 
and, therefore, I gave up the territorial addition. It might 
have been unpleasant for my nephew either to refuse or to 
allow the assumption of Luton, and I think it is more appro- 
priate, as to this new creation, to give the true and simple 
addition. 

I am described in the Patent as " our right trusty and 
well-beloved Councillor, Joseph Napier, of Merrion Square, in 
the City of Dublin." 

I need not say how grateful I am to you for all the interest 
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you have taken in tliis and other matters dear to the clan of 
Napier — one of wMch I ara very proud to be. S. Warren 
wrote to me, and happily said — 

" Hononro happiest thrive 
"Whsn Tather from our acta we thsin derive 
Than oar foregoers." 

But I could say, in reply, I am the more happy to claim I 
both from' the new and old treasury of honour. 



Although Napier hiniBelf was evidently gratified a 
by this distinctioD, as coming from, his esteemed ' 
friendj Lord Derby, his frieods thought him but 
poorly rewarded for his long and faithful services 
to his party. Lord Tollemache, too, remarked that, 
had he been a Gladstonian, he would not have been 
"plastered" with a baronetcy — using the identical 
expression to be found in the foregoing letter from 
Sir John Coleridge. Some of Sir Joseph's friends 
were even of opinion that he would have done well 
to refuse the baronetcy. 

IE Napier knew how to disregard his own interests, 
he was ever solicitous after those of his friends, and, , 
when he had patronage to bestow, no one was more 
impartial and considerate in its disposal. When he 
had nothing in his gift, his pen and voice were 
constantly employed in the right quarter in urging 
the claims of the truly deserving. At this very 
time, when he himselE had been passed over, he waa 
busy in recommending one for whom he had a high I 
fifard for promotion. The office of Provost of Trinity J 
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College had fallen vacant^ and two candidates were 
in the field — Dr. Lloyd, the Vice-Provost, and Dr. Todd, 
one of the senior Fellows. Napier knew both men, 
and was personally attached to both; but to fill the 
post of Provost he did not hesitate to declare his prefer- 
ence for Dr. Lloyd — a preference which was found to 
be shared by Lord Rosse, the Chancellor of the Uni- 
versity, the Archbishop of Dublin, and others most 
competent to judge of the merits of the two rivals. 
Sir Joseph Napier wrote to Lord Derby, recommending 
that, on account of the interests of the College, as well 
as of the credit of the Conservative Administration, the 
appointment should be made out in favour of the Vice- 
Provost : — 

Lloyd (he writes) is a singularly modest man, but has made 
a great reputation in science, and is a generally accomplished 
scholar. He is moderate but firm in his opinions, has always 
given an uncompromising support to your Administration, and 
he has won the confidence and esteem of the best friends of 
the Church, as well as of the most remarkable men of science. 
He is, in all respects, eminently qualified for the office of 
Provost. . . . Nothing could induce me to intervene but 
the strong and decided conviction that, on public grounds, the 
passing over such a man as Lloyd, who stands so high in public 
estimation, and the setting up of Dr. Todd, who, although 
highly respectable, does not possess the confidence of the 
public, might not only damage the College in its prestige, but 
also inflict a heavy blow on the Conservative Government 
... I have no personal interest in the matter whatsoever, 
beyond what I feel in the welfare of the College and the credit 
of your Administration. In my present retirement, however, 
I can see things without any undue bias. 
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This recommendation had its full effect. Dr. Lloyd 
was appointed by the Prime Minister. 

4, Merrion Square : February 26, 1867. 

My dear Loed Derby, — I cannot forbear to thank you 
for the appointment of Dr. Lloyd to the oflBce of Provost of 
Trinity College. I do not think you could have chosen a more 
worthy man, whether as regards learning, high personal cha- 
racter, wise moderation, and special fitness for this responsible 
position. He has always been very true to our party, without 
the least parade of any kind. Indeed, I may truly say of him, 
his modesty exceeds his merit. I cannot express to you the 
general satisfaction with which this promotion has been re- 
ceived, and it is ascribed to your firmness in making the 
interests of the university paramount to other claims, how- 
ever urgent. 

Attached as I am to Trinity College, and anxious for the 
maintenance of its prestige, I took the liberty of writing to 
you what I conscientiously felt in the matter, and I am very 
grateful to you for having received it in the spirit in which 
I wrote to you. 

Believe me to be, dear Lord Derby, 

Your very faithful 

Joseph Napier. 
Earl of Derby. 

"Whilst on the subject of patronage and its recom- 
mendations, I may say that both Bishop Butcher and 
Bishop Singer owed their elevation to the See of Meath 
to the influence of Napier; and now, though a longer 
interval than was necessary had elapsed, the hint con- 
veyed by Sir Hugh Cairns was to be acted upon. The 
sacrifice of Napier was not to go unrewarded, and 
henceforth the blood-red hand was to decorate the 
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escutcheon of his house. The once struggling student 
of Trinity College, the skilful advocate, the far-seeing 
politician, the stout champion of his beloved Church, 
the sound and lucid judge, was to be created a 
baronet. Lord Derby thus apprises him of his ele- 
vation :— ^ 

St Jame^i Square : March 26, 1867. 
My dear Napier,— Your patience will, I am afraid, have 
been nearly exhausted, and you will have thought that I had 
forgotten you. Such, however, is not the case ; and I have 
great pleasure in informing you that I have this day received 
from the Queen her Majesty's approval of my recommenda- 
tion that she would recognise your past services, and the 
sacrifices you have made, by conferring on you the dignity 
of a baronetcy. I beg you to accept my sincere congratula- 
tions ; and I only await your instructions as to a territorial 
addition, which is, I believe, usual, to send the necessary 
directions to the Home Office. 

Yours sincerely, 

Derby. 
Right Hon. Joseph Napier. 

Of the numerous letters of congratulation that 
Napier received on this occasion, it is doubtful whether 
any gave him greater pleasure than the one written 
to him by his old and valued friend. Canon Car us of 
Winchester. 

Your very kind letter (he answers) gave me unmixed grati- 
fication. The honour conferred on me was enhanced by the 
kind and genial communication which I received from Lord 
Derby, and I need not say bow much more it is enhanced by 
the expression of such friendly feelings as are in your letter, 
Whateverinfluence it may add to my position, it is my earnest 
E 
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hope that all may be devoted to the more faithful service of 
my dear Lord and Master. Everything has been bountifully 
ordered for my happiness as for my good, if I am kept 
steadfast in the faith. 

It was only a fitting tribute to the order of thin^ 
that Napier should make his first public appearance 
after his acceptance of the title at the coterie of 
which he was so conspicuous and representative a 
member. On the occasion of the annual dinner at the 
National Club (May 8, 1867), he took the chair, and 
it fell to his lot to propose the toast of '' The United 
Church of England and Ireland. *' Coming events were 
casting their shadows before them, and in the attacks 
made upon the Irish Church in Parliament at this date 
— in the House of Lords by Earl Russell, and in the 
House of Commons by Mr. Gladstone — it was apparent 
to all that, unless some special and unexpected inter- 
position prevailed, the overthrow of the establishment 
across St. George's Channel was imminent. Napier 
was looked upon in England as the special champion of 
the Irish Church — indeed, he had been so designated 
by Dr. Wilberforce, then Bishop of Oxford, at one 
of the meetings of the Church Congress — and he 
now once more uplifted his voice in favour of the 
cause he loved so well, and for which it had been 
his province so often to do battle both in and out of 
Parliament. 

In proposing the next toast, I must solicit a little of your 
indulgence, because it is a toast which, under present circum- 
stances, I think, requires from me some substantial observation 
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• 

The toast I have now to propose is " The United Church of 
England and Ireland." The two branches of it have many 
things in common, but I must also say that each has its own 
peculiarity, and each has an historical as well as a Scriptural 
title. Each I believe to be, according to the common law of 
England and Irelaud, the proper representative of the ancient 
Church in each country respectively ; according to the ecclesias- 
tical law, the Church by canonical succession ; and, what is by 
far the most important, each has the Scriptural title without 
which no Church has any claim for support. A great authority, 
perhaps the greatest man Ireland ever produced, and I doubt 
if England ever produced a greater — Edmund Burke — spoke of 
the Church of Ireland as ",A great link towards holding fast 
the connection of religion with the State, and preserving the 
connection between England and Ireland." We have taken the 
title of the United Church from the international treaty of the 
legislative Union. It is now " the United Church of England 
and Ireland." Not but before the Union the two Churches 
were one, under one Sovereign, the Crown of England, and 
they were called in mauy of the public documents " the Church 
of England and Ireland." By faith of the international treaty, 
however, they are formally bound together and constitute one 
Established Church of England and Ireland. Gentlemen, we 
cannot shut our eyes to the fact that at the present moment 
the two branches are attacked in different ways — the English 
branch is attacked by an enemy within, and the Irish is 
attacked by an enemy from without. 

Then, after having animadverted upon the lawless 
proceedings of the Ritualists within the Anglican 
Church, Sir Joseph thus proceeded :— 

I will pass on to a subject which at this moment presses 
more urgently on my mind — I refer to the position of the 
Irish branch of the united Church. Happily, with regard to 
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this x)art of my subject, I have no complaint to make, and 
nothing to remark upon as to any internal disease. It is 
attacked from without by political and insidious enemies — 
the Liberation Society and their friends in England, and the 
Ultramontane party in Ireland. The course of attack adopted 
for many years, whilst I was in Parliament, was that of reiterat- 
ing false statements of detail. Public attention was exclu- 
sively drawn to parts of the country where the Protestants 
were few in numben As Balak said to Balaam, "Come, t 
pray thee, with me unto another place, from whence thou 
mayest see them : thou shalt see but the utmost part of them, 
and shalt not see them all : and curse me them from thence." 
Exaggerations as to the property of the Church were again 
and again repeated with all the vitality of lies. In the last 
debate in which I had an opportunity of taking part in Parlia- 
ment upon the subject of the Irish Church, the assailant was 
then Serjeant, now Mr. Justice, Shee, who proposed a plan for 
the reconstruction of the ChnrcL He said very fairly, and I 
believe sincerely, that he frankly admitted that the Protestants 
in Ireland had a right to an established Church, and to have it 
sufficiently and liberally endowed. He proposed a certain scale 
of allowances which he considered to be sufficient to meet the 
real requirements of the Protestant population. My excellent 
and esteemed colleague in the representation of Dublin 
University, George Alexander Hamilton — a man of whom I 
can never speak without the deepest aflfection for his fidelity 
and modest merit ; to whom I am indebted for that earnest 
and cordial co-operation by which I was sustained in my 
Parliamentary career — having counted up the amount of the 
allowances proposed by Serjeant Shee, found them to fall short 
of the available income of the Irish Church by a sum of 
nearly £80,000 yearly, and, on an examination of the official 
documents, the Secretary for Ireland openly declared that this 
was the real state of the case. The result was the complete 
discopifiture of the then assailants of the Church, and the 
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defeat of Serjeant Shee's motion by an overwhelming majority. 

• 

The tactics are now changed, and the attack is now made on 
the ground that the Church of the Reformation in Ireland is 
an insult to the Roman Catholics. What now do we learn 
from the new leader [Mr. Gladstone] against the Irish Church, 
the man who, in former times, by his writing, and advocacy, 
used to be its most brilliant and steady defender ? He stated 
last night in the House of Commons, " There is no argument 
upon matters of mere detail, there is no answer founded upon 
the removal of defect or anomaly. On the contrary, the more 
you remove anomaly, the more you cure defects, the more you 
rectify inequalities, the more you only make the thing itself 
more odious and oflfensive in principle in the eyes of the masses 
of the population." These were the views propounded by Mr. 
Gladstone last night in the House of Commons. What has 
caused this revolutionary change in his opinions ? 

Sir Joseph answered the question by stating that, 
as Parliamentary reform was no lon^r an available 
measure, the Disestablishment of the Irish Church 
was a cry which, once sounded, would ring with 
welcome music in the ears of many a so-called 
Liberal. 

The toast I propose to you is "The United Chutch of 
England and Ireland." I ask. What power has the Imperial 
Parliament to deal with the Irish Church, and whence does 
it derive the power % From the Treaty and the Act of Union, 
which says : " The continuance and preservation of the United 
Church of England and Ireland shall be deemed, and taken to 
be, an essential and fundamental part of the Union] " I appeal 
directly to honest and just men — and it is the character of 
Englishmen to be honest and faithful to treaties. Here we 
have a great and international engagement, made at a time, 
mark you, when the Protestants of Ireland were the sole 
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possessors of political power — ^when they had the right to 
regulate on their own side the arrangements of the Treaty of 
Union. The arrangement made and concluded with England 
was that the Church of Ireland should be united with the 
GHurch of England, and the two, so united, should be estab- 
lished as the National Church of England and Ireland, and 
the continuance and preservation of which, as the Established 
Church of England and Ireland, was made and declared to 
be an essential and fundamental part of the Treaty of Union. 
If there is honesty, and if the solemn obligations of treaty 
are to be respected, I ask you, then, upon what ground of 
right can any honest Englishman, whatever position he may 
occupy, say that the Church in Ireland, under the treaty, has 
not as good a right as the Church in England to be continued 
and preserved as an integral part of the Established National 
Church ? 

I come now to the ground of justice, and I ask Mr. Glad- 
stone, where is the injustice ? In Ireland, the laity are free 
from all compulsory rates, taxes, or cess for the support of the 
Church. There is no personal charge levied on any lay- 
member of the community, whether Koman Catholic or 
Protestant. How is the Church supported, then? By its 
own lawful property, supplemented by voluntary gifts. From 
the earliest times, part of this property has belonged to the 
Church, as recognised by common and ecclesiastical law, and 
it has continued, from the earliest times, the property of the 
Church in its corporate character. This was not interfered 
with at the Eeformation. The Church has other property 
lawfully conferred on it since the Reformation. I ask, then, 
upon what ground of justice can' it be maintained that the 
Church has forfeited any part of this property ? When the 
Church was sluggish and neglectful of its duty, England did 
not deny the right, it was invariably admitted ; but now, when 
the clergy are active and faithful — when the building and en- 
dowing of churches are on the increase, and private effort is 
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up and doing — is it because of this that England is to punish 
the Church in Ireland with the penalty of confiscation of her 
property? Is Mr. Gladstone to put forward this, while he 
says, " I admit that I cannot find a fault with your excellent, 
useful, and faithful clergy " ? I ask the Protestants of England, 
Would you not be glad and thankful if the clergy of your own 
branch of the Church were as generally and devotedly attached 
to the principles of the Eeformation as those of the Irish 
branch? Well, where is the justice of saying— because the 
Irish clergy are diligent in duty — ^because, under great diffi- 
culties, they have been faithful witnesses of the truth — 
because, although beset with difficulties, with many adver- 
saries, they have executed the Divine Commission of the 
Eeformed Catholic Church — for that very reason the property 
which belongs to the Church by the law and constitution of 
Church and State shall be the subject of political confiscation ? 
Mr. Gladstone himself has declared in Parliament, that if the 
property were to be confiscated to-morrow it would go to the 
State,' and not to either landlord or tenant. Where, then, is 
the justice of saying to the Irish branch of the Church, " Not- 
withstanding your faithfulness, notwithstanding the Treaty of 
Union, we will spoliate you — we will separate your case from 
the English branch of the Church " ? And is this to be sub- 
mitted to because it is required in order to secure a party 
support for the ambition of apostasy ? 

All of you here are attached to the English Church, but 
you are not more attached to it than I am, and I ask you this 
question : " If you are to decide this question of Establishment 
as a mere question of arithmetic for any part of the United 
Kingdom, how will you support the Church in Wales ? " I 
might easily multiply these illustrations. I enter my most 
solemn protest against dealing with the subject as a question 
of mere numbers in particular localities. This is not the per- 
manent and constitutional foundation of the United Church of 
England and Ireland. You must upheave the foundation 
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before you can so deal with the question. Gentlemen, let me 
remind you that if you begin, with the argument of numbers 
as a plea for destroying the Establishment in Ireland, it must 
be applied to the Establishment in England. Moreover, 
remember this — at this moment the Irish Protestant members 
of Parliament are friends of the English Church. Supposing 
the Protestants of Ireland should find that they have been 
entrapped by the Union — ^that it was not marriage, but seduc- 
tion under promise of marriage — ^that they had been betrayed 
by the country which they have not yet regarded as "perfidious 
Albion " — I ask you, Is it likely you would have, out of the 
one hundred and %^^ members from Ireland, even five of 
them to support the Church in England ? For my own part, 
I have, from an early period of my life, been deeply attached 
to England. It is not the country of my birth, but with it I 
am connected by ancestral ties, and it is, in many respects, 
the country of my sympathies and aflfections. I trust that I 
shall never find occasion for ceasing to love and honour 
this great and free nation, with its Reformed National 
Church. 

Shortly after the delivery of this speech, a Royal 
Commission was appointed at the request of Earl 
Russell^ '^ to obtain information as to the revenues of 
the Established Churqh in Ireland, with a view to their 
more equitable application for the benefit of the Irish 
people.^' Sir Joseph did not object to the institution of 
this Commission. 

I believe (he writes to Lord Derby, June 12, 1867) the 
maintenance of the Church Establishment in Ireland to be 
vital, but I agree that, in the present state of Parliamentary 
opinion, the whole subject must be deliberately reviewed with 
a view to make our defences as sure as we can. I am quite 
favourable to a Commission, provided it be so constituted 
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as to secure an impartial and searching inquiry, and the 
remedial legislation (if such shall be required) shall be 
promptly carried out after the Commission shall have reported. 
I see no objection to Lord Russell's motion^ if the Commission 
should also inquire into the requirements of the Church in 
Ireland with a view to the ascertaining what is reasonably re* 
quired by the Protestant population in accordance with the 
fixed principles of the parochial system. 

Next to an attack upon the Irish Church — if even 
next — there was nothing which more quickly aroused 
the combative faculties of Napier than any movement 
calculated to place his cherished university, which 
had treated him with the tenderness of a mother, and 
had shown her appreciation of him as a son by choosing 
him for years as one of her representatives, in danger. 
Some such movement was now in full agitation. Mr. 
Fawcett, then member for Brighton, had given notice 
(June 18, 1867) of the following motion: ''That in 
the opinion of this House it is undesirable that the 
fellowships and foundation scholarships of Trinity 
College, Dublin, should be exclusively appropriated 
to those who are members of the Established Church/' 
Sir Joseph, who was then in Dublin, wrote to Lord 
Derby upon the subject. 

The Board of Trinity College are anxious that I should 
accompany the Chancellor (Lord Rosse) and the Provost 
with other friends, should you agree to receive them as a 
deputation, and I have promised to be in readiness to attend. 
It is in reference to Fawcett's motion as to opening fellowships, 
etc., to all denominations. In your own speech, delivered July 
21, 1845, you put forward in a few pithy sentences the case and 
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claims of the College ; * and, singularly enough, you were 
enabled to call in aid the evidence of O'Connell. I send you a 
good Paper, carefully drawn up, and which I have endorsed as 
L, in which the leading points are put with exactness and with- 
out any exaggeration. Paper II. has been prepared by a very 
intelligent lay member of the Board of Trinity College, and 
well deserves consideration. 

The truth is this University question cannot 'be settled by 
piecemeal, but as a whole. I entirely agree that your project 
of united education was, perhaps, the best and wisest plan that 
has been proposed for Ireland ; but for a long time I thought 
otherwise, and, therefore, I can make allowance for those who 
hfive frustrated its extension. We must accept the condition of 
our age and country, and deal with men as they are. Under 
all the circumstances, I am strongly disposed to say that the 
general outline of No. IL is judicious, and the plan practicable. 
It would, I am confident, be ruinous to Trinity College to let in 
the Roman Catholic element upon the governing body ; and 
this is also a source of apprehension as to the Queen's Colleges : 
if this element gets in upon the Senate of the University, it is 
likely to derange the settled system. Trinity College has a 
strong claim, for all its endowments are strictly Protestant. It 
is.most desirable that this important question should be dealt 
with on fixed principles and in accordance with a well-con- 
sidered determination of the Cabinet My suggestions are 
given with no other object than to ofier the views of an 
important looker-on. 

Sir Joseph was something more than a " looker-on/^ 
He had been appointed by Lord Rosse^ then Chan- 
cellor of the University, as Vice-Chancellor, an honour 

• See Speech of Lord Stanley on the Endowment of certain 
Colleges in Ireland, in the House of Lords, July 21, 184.5. Mansard 
voL Ixxxii., p. 731. 
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which he greatly prized. On the death of Lord Rosse, 
the oflSce was occupied by Lord Cairns, and Napier 
was again appointed Vice-Chancellor of the Univer- 
sity. 

We now draw attention to the enclosures trans- 
mitted by Napier to Lord Derby. Enclosure I. con- 
fines itself to raising objections to the motion of 
Fawcett by showing the constitution of Trinity College, 
and how, should the motion be accepted, the very 
essence of the character of the College would be 
altered. The objections are ten in number, and are as 
follows : — * 

Trinity College (unlike the Colleges in the two EDglish 
Universities) was in its origin a purely Protestant foundation, 
and the entire legislation respecting it since the date of its 
establishment is based on the assumption that its Fellows are 
to be members of the Established Church, and that the prin- 
cipal duty of the great majority of them is to be that of train- 
ing the future clergy of the Church. This principle is inter- 
woven throughout the whole body of the College charters and 
statutes ; it is incorporated in the Fellows' oath ; it has been 
sanctioned by repeated Acts pf Parliament. What is pro- 
posed by Mr. Fawcett's motion is not a change^ but an entire 
subversion of the primary purpose for which the College was 
established and endowed. 

The only prizes in Trinity College analogous to such fel- 
lowships in the English Universities as are not connected with 
the actual work of education, are the university studentships, 
which were founded by Koyal Letter in the year 1858. These 
offices are open to all students without religious distinction ; 
they are tenable for seven years, and three of them are at 
present filled by Boman Catholic graduates. 

The general education of the students, and especially the 
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theological instruction of candidates for Holy Orders, is regu- 
lated by the Board, consisting of the Provost and senior 
Fellows. If Koman Catholic and Dissenting Fellows are to 
be admitted on the foundation, it must lead to an alteration 
of the entire system of education in the College, and espe- 
cially of the religious part of it. As there is only one College 
in the University, the sons of Protestant parents throughout 
the country would no longer enjoy the advantages for educa- 
tion which they have hitherto possessed, and a Board, some of 
whose members might be Koman Catholics or Dissenters, could 
not be left to direct the education of candidates for Holy 
Orders in the Established Church. The main object of the 
foundation would thus be defeated. 

If Trinity College should be so completely changed in its 
fundamental principles as to cease to be a place where such 
candidates for Holy Orders could receive their theological 
education, they must be driven to seek it elsewhere, in some 
establishment founded for this special purpose. Such a change 
could not but be productive of very injurious results. The 
general character of such training would obviously be much 
inferior to that under which such candidates for Holy Orders 
are educated in conjunction with other students, some of them 
Dissenters and some Koman Catholics, and where all are led to 
cultivate more enlarged sympathies and greater liberality of 
thought. It is worthy of remark that, while Koman Catholic 
lay students are altogether excluded from the College of May- 
nooth, they are freely admitted to share in all the privileges, 
honours, and emoluments of Trinity College, except founda- 
tion membership. The annual endowment of Trinity College 
does not much exceed the annual grant secured by Act of 
Parliament to the College of Maynooth. 

The injury which would result to the College from the 
proposed change would be incalculable. The confidence of 
Protestants throughout the country would be entirely with- 
drawn ; religious animosity, from which the College is now 
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admittedly exempt, would inevitably be introduced ; while the 
great body of the Roman Catholics would keep aloof from an 
institution which would not afford them more guarantees 
for religious instruction than they now possess in the Queen's 
Colleges. 

It cannot be justly alleged that Trinity College, as an 
institution, is disproportioned to the wants of the Protestant 
population of Ireland. A careful calculation shows that the 
number of existing graduates, of Trinity College probably 
exceeds 5,600 — a number nearly, if not quite, equal to the 
proposed constituency of the four Scotch Universities ; and it 
must be remembered that in Ireland the majority of those who 
are in a condition to avail themselves of a university education 
belong to the Established Church. 

If the proposal to open the fellowships be carried out, one 
or other of two things must happen : either clergymen of all 
denominations must be admitted to the governing body of the 
College, or they must be excluded, and the management placed 
entirely in the hands of laymen. Supposing the former to take 
place, it is impossible to conceive that the harmony essential to 
the prosperity of the institution could subsist where questions 
of education and patronage are placed before persons whose 
opinions must of necessity differ so widely as those of clergy 
of different denominations. The present state of the education 
question in Ireland shows how entirely futile are the hopes of 
those who imagine such a system feasible. It is unnecessary 
to speak of the alternative system, which would exclude 
the clergy from the government of the College. This could 
only be carried on by an entire subversion of the existing 
institutions, and the alienation of its endowments from 
the purposes for which they were given, and it would 
be opposed to the wishes of the great majority of the 
population. 

Although, as has been observed, the primary purpose 
of the founding and endowing the College was for the 
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maintenance of the Protestant religion, arrangements for 
extending all the educational advantages of the College to 
students of every religious denomination have been made 
with great liberality. It is the wish and the purpose of the 
Board to go as far in extending these advantages as can 
be effected without defeating the primary object of the 
Protestant foundation. They have, in 1865, endowed a large 
number of non-foundation scholarships, open to all students ; 
and, in 1858, fourteen university studentships, on a like 
principle. 

All the professorships in the professional schools of Law, 
Medicine, and Engineering are now open to Roman Catholics , 
and Dissenters. The only professorships which Roman 
Catholics and Dissenters cannot hold are those connected 
with the Divinity School, and the only other permanent oflSces 
to which they are ineligible— namely, the fellowships — are 
places which, as has been shown above, are necessarily con- 
nected with the religious education of the students who are 
sons of Protestant parents, and with the government and 
effectual working of the Divinity School. 

It may be observed that the steps taken by the Board in 
the direction indicated have had the success which generally 
attends just and well-considered concessions freely made, 
and that they have shown such a disposition to act in a 
liberal and generous spirit, that coercive interference is 
altogether uncalled-for, and may tend to defeat the object 
which it professes to advance. 

Enclosure II. consists of the following remarks on 
Mr. Fawcett^s motion : — 

There is much difference of opinion in Ireland on the 
question of the relative merits of the denominational and 
the united systems of education. It is now more than thirty 
years since the schools of Primary Instruction imder the 
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National Board were established on the united system ; and, 
to this day, a very large number of Protestants and of Roman 
Catholics refuse to avail themselves of that instruction on 
account of their decided preference of the denominational 
system. There are at present three establishments in Ireland 
for giving collegiate education — two, so far as religious edu- 
cation is concerned, on the denominational, and one on the 
united system. The object of the Resolution now before the 
House is to alter the constitution of one of these establish- 
ments, leaving the other two untouched, so as to leave a 
denominational College to the Roman CathoKcs, but to 
deprive Protestants of any similar advantage. 

It is admitted that the constitutions of the two denomina- 
tional establishments are very different, and that, consequently, 
students in the Roman Catholic College of Maynooth have 
just reason to complain that their privileges are not equal 
to those of the Protestant students in Trinity College. It 
would, however, be much safer and easier to remove those 
differences, and to place the two Colleges on a footing of 
perfect equality, than to subvert one for the sole purpose 
of gratifying the jealousy of the other. The endowments of 
the three establishments are nearly equal. The number of 
Protestants and Roman Catholics likely to avail themselves 
of University education are also nearly equal. There is no 
material difference to be corrected, except that one is a uni- 
versity authorised to give degrees, while the other has no such 
privilege. Let this difference be removed, and let Maynooth 
be raised to the rank of a university, and then all grounds 
of jealousy will be removed. No injury will be done to either 
of the existing universities, while a valuable boon will be 
granted to the Roman Catholic students. Trinity College 
will continue to educate Protestants under the guidance of 
Protestant teachers ; Maynooth will give an equally good 
education to Roman CathoKcs under the guidance of their 
clergy ; while the Queen's University will, as at present, give 
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united edacation to all who disapprove of the denominational 
system. Each University will thus have ample scope to 
develop the advantages of its own system ; a spirit of 
generous rivalry will ensue, from which each will profit ; 
internal dissensions will be removed, instead of being aggra- 
vated by the introduction of conflicting interests into the 
governing body of any one university ; and opportunity will 
be given to determine, by practical experience, which system 
of education is most suitable to the wants of the country. 

The motion was introduced by the late Mr. Fawcett 
on the day appointed, in a calm and temperate speech 
which received the approval of both sides of the House. 
The University of Dublin, he said, though consisting 
of a single coUegie, Trinity College, was yet complete 
in itself. It was the richest collegiate foundation in 
the world, for its estates extended over seventeen Irish 
counties, and comprised two-hundred thousand acres^ 
bringing in a revenue of ninety-two thousand pounds. 
Neither at Oxford nor at Cambridge was there such a 
college. The rewards which it conferred upon learning 
and scholarship were truly splendid, for the seven senior 
fellowships were prizes far more substantial than any to 
be obtained at Oxford or Cambridge, whilst there were 
yet twenty-eight junior fellowships, and seventy founda- 
tion scholarships to be competed for. Still these prizes, 
splendid though they were, could only fall into the 
hands of those professing the religion of the minority. 
From obtaining one of them every Roman Catholic and 
Nonconformist was excluded. The religious disabilities 
associated with Trinity College, Dublin, represented a 
higher order of injustice than the religious disabilities 
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connected with Oxford and Cambridge. " The associa- 
tion/^ said Fawcett, " of any religious title with a 
university was a most incongruous procedure. A univer- 
sity had a higher and nobler ends to perform. Under 
its influence men of the highest culture, without regard 
to their religious opinions, ought to be able to live 
together in intellectual communion, undisturbed by sec- 
tarian influences. It was true a few scholarships had 
been thrown open, but they had done little to remedy 
the injustice complained of/^ 

The debate began on the night of June 18, and was 
terminated on the 24th of the next month. The 
arguments of the opponents to the measure were but a 
repetition of the objections contained in the papers 
enclosed by Sir Joseph Napier. On a division, the 
numbers were found to be equal — Ayes, 108; Noes, 108. 
The Speaker gave his casting vote in favour of the 
Noes. " This,^^ said the Speaker in explanation of the 
course he pursued, " was an abstract resolution, which, 
if agreed to by the House, would not even form the 
basis of legislation ; but undoubtedly the principle in- 
volved in it was one of great importance, and, if affirmed 
by a majority of the House, it would have much force. 
It should, however, be affirmed by a majority of the 
House, and not merely by a casting vote of its presiding 
officer. For these reasons he declared himself with the 
Noes.^^ The motion of Mr. Fawcett was consequently lost. 

It will be sufficient, before proceeding to treat of the 
important Irish Church question in the next chapter, to 
make a mere passing reference to the Ritual Commission 
8 
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upon which Sir Joseph Napier served in 1867. 
His investigations had been concluded, and the First 
Report was being drawn up when Sir Joseph was pro- 
moted to a seat after which he had long hankered. 
Owing to the resignation of Lord Derby from ill-health, 
Mr. Disraeli was called upon to exchange the bflSee of 
Chancellor of the Exchequer for that of Prime Minister. 
As had been agreed upon at the formation of Lord 
Derby's Cabinet, Lord Chelmsford now resigned, and 
was succeeded upon the woolsack by Lord Caim& 
Shortly after the elevation of this warm friend of Sir 
Joseph to the Seals, a vacancy occurred in the Judicial 
Committee of the Privy Council by the death of Lord 
Kingsdown, and Sir Joseph, recommended by Lord 
Derby, was selected by Mr. Disraeli to fill the post, by 
appointment under Queen's Warrant, dated March 28, 
1868. The oflSce was one which Napier had coveted 
ever since his resignation of the Irish Chancellorship. 
Writing to Mr. Disraeli, he thus acknowledged the 
honour conferred upon him : — 

1, WhUehall Gardens : Friday. 

My dear Mr. Disraeli, — I have to express to you my 
grateful appreciation of the kindness with which you have 
acted with respect to. the arrangement for my taking the vacant 
seat on the Judicial Committee of Council. It is a satisfac- 
tion to me to receive this honour from my old political chief, 
who has always acted towards me with kindly and considerate 
regard, which 1 have not forgotten. 

Your faithful and obliged 

Joseph Napier. 
Right Hon. Benjamin Disraeli, M.P. 
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For the next six years Sir Joseph was frequent in 
his attendance on the Judicial Committee^ and his 
judgments are reported in "Moore^s Privy Council 
Cases/^ commencing with the fifth volume of the 
New Series. From an examination of these reports, 
it will be found that Sir Joseph was often called 
upon to be the spokesman of his colleagues, and to 
deliver judgment. Appeals from the Admiralty and 
from the Supreme Courts of New South Wales, Vic- 
toria, South Australia, Hong Kong, and the Cape of 
Good Hope were the cases which chiefly fell within 
his province. During the hearing of the three 
notorious ecclesiastical suits — The Bishop of Cape 
Town V, The Bishop of Natal, Martin t?. Mackonochie, 
and Sheppard v. Bennett — Sir Joseph was also one of 
the judges on the Committee. 
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CHAPTER IX. 

IBISH IDEAS. 

"Where law ends, tyranny begins." — William Pitt, Earl op 
Chatham, Speech, January 9, 1770. 

At this time the homing question of the hour was 
the fate of the Irish Church. Was it to he severed 
from the State and its revenues confiscated, or was it 
to be retained in its customary power and position? 
Those were the two great questions, and to that issue 
party hostilities had now been narrowed. The Liberals 
voted for its abolition ; the Conservatives, on the other 
hand, were hotly in favour of its maintenance. " You 
cannot amend the Irish Church,'' cried Mr. Gladstone, 
" in one respect or direction without offending in some 
other respect or direction, and making the case worse 
than before. The reason of it is this, that there is no 
basis. It is wholly disabled and disqualified for per- 
forming the purposes for which it exists, and, con- 
sequently, I spoke in literal truth and not in mere 
sarcasm when I said, ^You must not take away its 
abuses, because if you take them away there will be 
nothing left.''' Mr. Disraeli held a different opinion. 
^' The Irish Church," said he, " ought to be maintained. 
Its subversion would aggravate religious hostility and 
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party rancour, would suppress a. resident clas3 of men 
whose social virtues are conducive, as all agree, to the 
welfare of the' country, and would further diminish the 
security of property in a land where its tenure and 
enjoyment are not as unquestioned as they have hitherto 
been in other parts of her Majesty's dominions. But 
even in Great Britain the spoliation of the Church of 
Ireland would not he without its effect. Confiscation 
is conta<rious ; and when once a community has been 
seduced into plunder, its predatory acts have seldom 
been single. 

We know the result of the contest. The House of 
Commons was in favour of the " Irish ideas " of Mr. 
Gladstone, and supported his views as to the disestab- 
lishment and spoliation of the Irish Church. Mr. 
Disraeli was of opinion that the popular assembly did 
not represent the feeling of the nation on the subject, 
He therefore dissolved it, and appealed to the country. 
His appeal disappointed his expectations. The tone of 
the country proved adverse to the maiutenance of a 
Conservative Cabinet, and the strength of the Liberal 
Opposition was increased by a majority of over a 
hundred, Mr. Disraeli bowed to the feeling of the 
country, and resigned before the meeting of the Houses, 
The Liberals, at the head of whom was Mr. Gladstone, 
now returned to power, and a strong Administration 
was formed. 

The fate of the Irish Church was soon decided upon. 
Shortly after the assembling of Parliament the new 
Prime Minister introduced his memorable meaanre. 
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The Church in Ireland was to eease to be recognised 
by the State the 1st of January, 1871; the right o£ 
appointing Irish Bisbopa was to be abandoned by the 
Crown, and the Irish Bishops were no longer to have 
seats in the House of Lords ; a governing body, repre- 
senting the clergy and laity of the Irish Church, was 
to be elected and legally incorporated by the Govern- 
ment, Then came the disposal of the plunder. Mr. 
Gladstone estimated the gross valae of the Irish Church 
property at £16,000,000 ; from this he deducted 
£4,900,000 as the life interest of incumbents of all 
kinds; then, as compensation to curates, £800,000; 
for other compensations, £900,000; and for Maynooth 
engagements, £1,100,000. A large surplus, however, 
would still remain, and with this the Prime Minieter 
proposed to make provision for the blind, deaf, and 
dumb, and other charities and lunatic asylums for the 
relief of unavoidable calamity or suffering, but not 
ao as to cancel the obligations of property for the 
relief of the poor. 

"When the details of this scheme became known 
across St George's Channel, great was the outcry 
raised by the members of the disestablished and de- 
spoiled Church. An indignation meeting was held in 
Dublin by the members of the Church Conference, 
which was crowded to the very doors. Sir Joseph 
Napier was present, and, as a lawyer, was especially 
entrusted with a resolution stigmatising the proposed 
alienation of the property of the Irish Church as an 
act of injustice unparalleled in the history of Consti- 
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tutional Government. He confined himself strictly to 
the terms of his resolution. 

He had not, he said, to deal with the qitestioii 
whether the State might think fit to withdraw from 
itfl connection with the Church. That was a great 
question — perhaps the greatest of all political ques- 
tions — but it had been already dealt with exhaustively 
by other persons. The question for him to consider 
was, whether the State might alienate property freely 
given to the Chureb for Church purposes, and still 
wanted for them. (Jould it ever be said that if a 
husband was base and faithless enough to desert his 
wife, he should make his desertion of her the ground 
of claiming to carry away her separate property ? She 
might justly say. If you desert me, I shall require 
it more than ever to maintain my position and support 
my household. Forty years ago, when the title of 
the Church to her property was called in question, 
evidence had been given with regard to it by the 
Professor of Canon Law at Maynooth. He said, " It 
therefore appears that the present possessors of Church 
properly in Ireland have a just title to the same on 
all the principles laid down by the Pope in the rescript 
before us. Forty years had since elapsed, during 
which Ireland had undisturbed enjoyment. She had 
the proposed protection of oath a and pledges in 
abundance. He asked, then, if Ireland had admit- 
tedly a just title in 1826, was it not an act of injustice 
now to seize on the whole of that property as if it 
were the forteiture of an attainted traitor ? The Irish 
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Church was a spiritual institution, as the Church of 
Christ before the English invasion or the intrusion 
of the Papacy. It got its property as the Church of 
Christ in possession. Why, then, should it be stripped 
of its common law rights? Why should the Irish 
Church be dealt with as a mere civil corporation, 
created by royal charter? Why should it be treated 
as a department of the civil service under the control 
of the Government? Her endowments were intended 
to be a permanent provision ; why was she to be robbed 
of them ? 

Is it come to this (asked Napier) — is it come to this, in our 
day, that grants made to a sycophant courtier or to a favourite 
mistress are to be held sacred by the Whig politician and his- 
torian ; that they are to be regarded as so sacred that to annul 
them would shake that confidence in the security of property 
which is the very basis of civil society ; and that grants by 
a Protestant Sovereign to his own Church, for ministering the 
pure Word of Gk)d and the Sacraments of Christ— for main- 
taining that Church in its difficulties and struggles in the pro- 
vince of Ulster, which it was part of a great policy to settle 
and to civilise— that these are to be treated as at the disposal of 
Parliament at its will and pleasure for party and political 
purposes? If the former grants could not be taken without 
danger to the general stability of property — if the taking 
away of those grants was robbery — I would ask by what 
name shall I characterise, according to truth and justice, the 
alienation proposed by this Bill ? Supposing I am right, then, 
in my position, that these grants differ not from private dona- 
tions, I ask, What right has the State to take away this 
property from us % We have every kind of title that can be 
imagined. We have even the canon law of Kome recognising 
our title as just. These endowments are wanted for their 
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original purpose. The donors' intent was that they should 
remain for these purposes. Had those who settled in the 
parishes for which this provision was made — have their de- 
scendants, no vested interests in the permanence of ministrations 
intended to be provided for ? Have the parishioners now no 
vested interest? The clergy are but the ministers for the 
time being of the people. The provision secures a recompense 
for the discharge of their duties, for the labourer is worthy of 
his hire ; but the substantial interest, the true, vested right, is 
in the people. It is a vested inheritance for them and for 
those who are to come after them ; and we are bound by every 
sense of duty to God to maintain their right as far as we can 
by every lawful means. 

A Church can be established in the true sense of the word 
although not connected with the State ; but it is said, because 
the State coalesced and became connected with the Church 
here, therefore every grant is to be subject to the disposal of 
Parliament. I say that these endowments were gifts to the 
Church as a Christian Church, and if she is not to be pro- 
tected by her connection with the State, I say again that the 
State has no more right to alienate her property than a faithless 
and deserting husband would have to spoliate his wife of 
her separate estate. It is the Church's property, in which her 
laity have a permanent vested inheritance. Their right cannot 
be weakened because of the sacredness of purpose which 
belongs to it. No. Bishop Butler, when walking one night 
in his garden with his chaplain, said, " What reason is there 
to suppose that the Almighty does not sometimes afflict nations 
with insanity as well as individuals V^ If I am right in my 
general principles, how d fortiori do they apply to this 
country 1 How h fortiori do they apply to the case of those 
who, confiding in the faith of English protection, upon the 
faith of the perpetuity of Church ministrations, have settled 
here with their families % I refer to fundamental laws, under 
which a social structure has been built up and the settlement 
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of property secured; and to be suddenly struck down, de- 
serted, and spoliated by those who ought to be our chief 
protectors, I say, before God and man, it is an unrighteous 
and oppressive wrong, and will, if perpetrated, leave an 
indelible stain upon the honour and the faith of England. 
There is one thing more. It is stated in the resolution that 
there is no precedent for this — no constitutional precedent for 
it In the House of Commons none could be produced. 
Allusion is made in the resolution to the danger to other 
properties. If you upheave so great a foundation of property 
as this, you violate the rules and maxims which give stability 
to all property. What said Edmund Burke % " It is in the 
principle of injustice that the danger lies, and not in the de- 
scription of persons on whom it is first exercised. The great 
source of my solicitude is lest it should ever be considered in Eng- 
land as the policy of a State to seek a resource in confiscations 
of any kind." Such were the reflections of this great statesman. 
Well, then, I think I have made out my case. I think if 
ever there was a title to property having the highest sanctions 
— British law, canon law, prescriptive right, natural justice, 
eternal equity, the principles of free constitutional government 
— if these ought to secure property, we are bound to preserve 
this property for its permanent purposes. We may lead a 
forlorn hope, but I believe in my conscience, and I say it 
solemnly and deliberately, never had men a more responsible 
position or a more righteous cause. If it be a forlorn hope, 
then the more chivalrous should be our courage and the more 
firm our fidelity. We can leave the future with the Almighty 
in His inscrutable wisdom ; our part is present duty. What- 
ever it may be His will to put upon us, let us remember this, 
that we contend for principles indestructible as justice and 
immutable as truth. 

This opposition, however, had been raised in vain. 
The Irish Church Bill was carried through the Commons 
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by a majority o£ over a hundred, whilst in the Upper 
House the Peers, aware that the country was in favour 
of the measure, contented themselves with fighting for 
certain compromises, and, after these had been agreed 
upon, gave their sanction to the disestablishment and 
disendowment of the Protestant Church in Ireland. 

It is melancholy to think how all the prophecies 
uttered by Sir Joseph Napier and other representatives 
o£ the Coneervative Party as to the results that would 
ensue from the downfall of the Protestant Church in 
Ireland have been fultilled. It was said that the dis- 
establishment of the Irish Church would weaken the 
power of the Crown in Ireland : at no time in the 
history of Ireland baa the royal supremacy been more 
openly disregarded and set at defiance than during the 
last decade and a half. It was said that Rome would 
wield an authority over the island such as the Papacy 
liad seldom before exercised : never has Ireland been 
more submissive to the commands of the Vatican than 
of late years. It was said that by the disestablishment 
of the Protestant cletgy the Irish peasantry would lose 
the help afEorded them by landlords who were well-to-do 
and were always resident ; many of the Protestant 
clergy, on receiving their compensation allowances, 
quitted the country and entered upon Colonial or Con- 
tinental chaplaincies, thus leaving the Irish peasant 
to the tender mercies of a callous and impoverished 
priesthood. It was said that Ireland, having found 
that a course of intimidation was the only method to 
obtain her ends, would, on the overthrow of the Irish 
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Church, make other demands upon the State, and press 
her suit by menace. Have not recent events plainly 
revealed the nature o£ the demands o£ Ireland and the 
resources Irishmen have adopted to enforce obedience 
to their requests? 

The first branch of the Upas tree had been lopped 
ofE ; the second was nov? to follow. There had been no 
secret that the disestablishment of the Irish Church was 
to he followed by an Irish Land Bill. Shortly after 
the opening of the Parliament of IhTO, Mr. Gladstone, 
basing many of his clauses on the four Bills introduced 
by Napier in 1852, hroup'ht in his measure to reform 
the land laws of Ireland. Though it was the wish of 
Mr. Disraeli to deal with his rival's scheme in a candid 
and conciliatory spirit, it was necessary for him, as the 
leader of the Opposition, to be prepared to act the part 
of critic. He required coaehing-up, and there was none 
at hand to perform the task. Sir Joseph was in Dublin, 
busy with Church matters and the affairs of Trinity 
College. Mr. Disraeli now remembered him of his old 
colleague, and how, as Attorney -General, he had been 
entrusted to pilot the Conservative land schemes through 
the House of Commons, Where, then, could a better 
adviser be found than in Napier ? Mr. Disraeli wrote 
to Sir Joseph, reminding him how, eighteen years ago, 
they first conferred together about an Irish Land Bill, 
and how advantageous it had been for him, the writer, 
to have possessed such an adviser. 

Now (writes the leader of the Opposition, February 21, 
1670), I am in a very different situation — not a single Irish 



J 



iRisff Ideas, , 285 

lawyer in the House of Commons — at least, on our benches, 
except Ball [afterwards Attorney-General and Lord Chancellor 
of Ireland], who is, of course, in the diocese of Armagh. Even 
Cairns has departed for Mentone. On the 7th I have to 
express my views on the Government Bill. What a situation 
for the leader of a party— as Bright says, still a great party ! 
Under these circumstances I write to you, my old confedei^te. 
Can you find time from your (Ecumenical Council to give me 
the result of your reflections on the Government scheme, and 
such materials as may be opportune or profitable to me ? I 
don't even know whether the Ulster right can be enforced in a 
Court of Law, and there is nobody here to tell me. I must, 
therefore, summon Napier to the rescue. 

How Napier came to the rescue no material before 
me exactly explains. Neither letters nor notes upon 
this subject have been preserved. If, however, we refer 
to the speech delivered by Mr. Disraeli (March 11, 1870), 
in the House oE Commons, criticising the measure of 
the Government, it is not difficult for us to ascertain the 
nature of the *' reflections '^ furnished by Sir Joseph, 
Mr. Disraeli proved himself a most apt pupil, and the 
speech that fell from his lips on that occasion was lucid, 
critical, and replete with technical knowledg^e. For 
much of this technical knowledge it is not utterly 
preposterous to suppose that he was indebted to the 
comments and suggestions of his " old confederate.''' 

During the greater part of this year Ireland still 
continued to absorb much of the attention of the 
Government. In spite of the overthrow of the Irish 
Church, the clauses of the new Land Bill, and the 
clemency of the landlords — ^perhaps on account of that 
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clemency — Ireland refused to be satisfied or to desist 
from her work of agitation and conspiracy. The secret 
societies were as active as ever, inciting the peasantry 
to commit agrarian outrages and to enter upon open 
revolt against the Government. So grave were the 
disorders that existed in Westmeath and its neighbour- 
hood that Lord Hartington, then Chief Secretary for 
Ireland, felt himself compelled, early in the session 
of the next year (February 27, 1871), to appeal to the 
House of Commons for a Committee to investigate the 
causes which had led to the reign of terror that pre- 
vailed across St. George's Channel, and to obtain 
additional powers for the Government. His lordship 
drew a painful picture of the influence which the 
Ribbon Society exercised — how murders were com- 
mitted, how landlords were unable to enforce the 
commonest rights of property, and how farmers were 
crippled in their efforts to obtain labour. He did 
not ask (said Lord Hartington) for a Committee to 
provic^e a remedy, for that was the duty of Ministers ; 
but he wanted a Committee to be formed so as to 
secure a thorough investigation of the case, and thus 
satisfy the House that when the Government asked for 
any further powers their demands would be justified by 
necessity. There had been a precedent (continued the 
Chief Secretary) for such a request. In 1852, a Com- 
mittee had been constituted at the instigation of Mr. 
Napier, then Attorney-General for Ireland, to inquire 
into the state of Armagh, Monaghan, and Louth. 
Lord Hartington concluded by moving *' that a Select 
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Committee be appointed to inquire into the state of 

Westmeath and certain parts adjoining of Meath 

and King's County ; the nature, extent, and effect of a 

certain unlawful combination and confederacy existing 

therein, and the best means of suppressing the same/^ 

Sir Joseph wrote to Mr. Disraeli on the subject a 

few days before the motion was actually presented to 

the House : — 

4, Merrion Square : Saturday, 

My deab Mr. Disraeli, —With reference to Lord 
Hartington's motion, I need not make comments that are 
mere commonplaces, but I think I may properly refer you 
to the course we took as to putting down Ribbonism in 
1852. With your sanction at the time, I moved for a Select 
Committee on the subject* We had a searching, open, and 
complete investigation of the subject, and the law was firmly, 
resolutely, and impartially executed, so that at the end of 
that year Ribbonism was no longer rampant in the districts 
specially dealt with. I presume the reason for asking for a 
Secret Committee [the Committee was first to have been 
secret, but was afterwards changed into a Select one] is to 
suggest that there is something new and mysterious that 
requires aid and advice from a Parliamentary Committee 
conferring in secret ; but the plain truth is that the Irish 
policy of Gladstone has been regarded as the result, if not 
the recompense, of a movement by which England was 
frightened into concessions that cooled her friends and 
heated her enemies. They are simply improving the oc- 
casion. They have got leverage: ea^ch item of concession 
will help to whet their appetite for more, and their motto 
assuredly is — 

Nil actum reptttans, si quid aupereaset agendum, 

* See Hansard, vol. cxix., p. 1171, March 15, 1852. 
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The grand aim and object is the breaking-down of English 
role and the complete separation of Ireland from England. 
[How truly Napier foretold the policy of the PameUites 
fifteen years before it was endeavoured to carry it out !] 

To be driven to such an expedient as to ask for a Secret 
Committee is a terrible comment on Gladstone's Upas-tree 
policy. You need not trouble yourself with answering this, 
as I well know how fully you are occupied. If in any way 
and at any time I may be useful, I need not say you can 
command the services of your old comrade and friend, 

Joseph Napier. 
Right Hon. B. Disraeli, M.P. 

As to the difficulty of obtaining witnesses to appear 
before the Committee, Sir Joseph says : — 

I presume that the diflSculty now felt is to get witnesses to 

ome forward to give evidence, so as to get convictions in cases 

in which the Ribbon Society are concerned ; but when it is 

known that the Executive Grovernment are thoroughly in 

earnest and resolute this difficulty has been overcome. 

Mr. Disraeli was not slow to use his powers of 
sarcasm in attacking this motion of Lord Hartington. 
Considering, he said (February 27, 1871), that two 
years had passed of constant legislation by a Govern- 
ment specially elected to introduce an entirely new 
system in the administration of Ireland, it must 
certainly be painful to have to admit that the labours 
of the last two sessions had been in vain. Then as to 
the Committee, which was at first to have been a 
Secret Committee, and eight hours afterwards was 
turned into a Select Committee, he branded such 
change of opinion as indicating ^^ a tone of levity in 
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The noble lord (said the leader of the Opposition) has 
made some reference from that riehneas of precedent with 
which he has been urammed on this occasion to what occurred 
in 1852, and, in the midst of the distress of this regenerating 
Government of Ireland, supported by a hundred legions and 
elected by an enthusiastic people iti order to terminate the 
grievances of that country and secure its contentaient and 
tranquilJity, he must needs dig up our poor weak Government 1 
"There was Mr. Napter, your At torney- General ; he moved 
for a Committee, and you were a member of that Cabinet." 
Yes (cried Mr. Disraeh), but if I had a najorily of one hundred 
behind my back I would not have moved for (Aa< Committee. 
I did the beat I could, and I passed a good Bill by a respect- 
able majority ; but was the situation in which I was placed 
similar to the situation of her Majesty's present Ministers T 
Look for a moment to the relations which this Government 
bear to the House of Commons with regard to the adminis- 
tration of Ireland. The right hon. gentleman opposite [Mr. 
Gladstone] was elected for a specific purpose ; he was the 
Minister who alone was capable to cope with these long- 
enduring and mysterious evils that had tortured and tormented 
the civilisation of England. The right hon. gentleman per- 
suaded the people of England that, with regard to Irish 
politics, he was in possession of the philosopher's stone. 
Well, he has been returned to this House with an immenae 
majority, with the object of securing the tranquillity and 
content of Ireland. Has anything been grudged him 1 Time, 
labour, devotion — whatever baa been demanded has been 
accorded, whatever has been proposed has been carried. 
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Under his influence and at his instance we have legalised 
confiscation, consecrated sacrilege, condoned high treason ; we 
have destroyed churches, we have shaken property to its 
foundation, and we have emptied gaols ; and now he cannot 
govern the country without coming to a Parliamentary Com- 
mittee ! The right hon. gentleman, after all his heroic 
exploits, and at the head of his great majority, is making 
government ridiculous ! 

Had Lord Beaconsfield been spared to look upon 
the first half of the year of grace 1886, cannot we 
imagine the nature of his comments upon the " exploits '* 
of the right hon. gentleman ? 

''Irish ideas ^' of a minor and exclusively local 
character were at this time also occupying much of the 
attention of Sir Joseph Napier. A controversy had 
arisen with regard to the constitution of the University 
of Dublin and its relation to Trinity College, which was 
referred to the Vice-Chancellor for his consideration. 
Napier investigated the matter, and published a thesis^ 
entitled " The College and the University/^ which 
was warmly approved of by Lord Cairns. The con- 
clusions arrived at by the learned author were as 
follows : — 

1. That the College had certain University privi- 
leges, which had been conferred on its studiosi and on 
its governing body. 

2. That the University (properly so called) was a 
distinct corporate body. 

3. That the studiosi had not, and never had, the 
right to elect any of the principal officers of the 
University. 
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4. That the governing body of the College had the 
power of making the lege% Academics with reference 
to the conferring of degrees, and were not confined to 
the adoption of laws of eithet of the Universities of 
Oxford or Cambridge. 

5. That the true intent and purpose of the charters 
and statutes was to deal with the College and the 
University as integral parts of one educational insti- 
tution, in which a complete course of, instruction in arts 
and faculties was to be provided * 

For the second case, which Sir Joseph was called 
upon to decide, I quote entirely from the volume of 
Mr. Burke : — f 

In connection with the subject of University education, 
a question of much nicety arose out of the fellowship exami- 
nation which took place on May 23, 1872. Mr. Purser, one 
of the successful candidates, was a Moravian. Before the 
examination, counsel were consulted as to whether, in the 
event of his being entitled by superior merit to one of the 
two fellowships then vacant, he would be eligible, and would 
hot be disqualified by the religious test. Counsel differed 
in opinion, one holding that the Board were not debarred 
by the terms of the statute from electing him, while another 
held that they were. In this dilemma they consulted Sir J. 
Napier as to the course they ought to take, and he advised 
them to elect the two best candidates, and that, in the event 
of Mr. Purser being disqualified, the third would succeed to the 
second place without having another examination next year. 

* " History of the Lord Chancellors of Ireland, 1186-1874." By 
J. Burke, p. 302. 

t Ibid. pp. 302-4. 
T % 
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After the ezamiDHtion had concluded, Mr. Purser 1 
declared entitled to the first fellowshiii, Mr M'Cay to the 
second, while Mr. Minchin was the third, aad Mr. Pattiaon 
the fourth, in order of merit Mr. PurBor, a Moravian, as we 
have said, admitted thiit he had no ol'jection to attend the 
iervices of the Church of Ireland and to receive the Sacra- 
ment according to the rites and cereaioDJes of that Church, 
but he decliued to make the stAtutable declaration. The 
Provost thereupon refused to admit him, although ekcted by 
the Btiard, to the vacant fellowaLip. 

On June 11, 1872, the question waa argued in the Exami- 
nation Mali of the College, before the Visitors, Sir Joseph 
Napier and the Archbishop of Dublin. 

The Sohcitor-General, Mr. Palles, Q.C. (with Mr. MurrayX 
appeared as counsel for Messrs. Miuchin and Fattison ; Mr. 
Jellett, Q.C., and Mr. Bewley, for Jlr. Purser ; Dr, Bali, Q.C, 
Messrs. Tandy, Q.C. and Webb, for Trinity College. The 
case of Mr. Purser involved the question whether, although 
in other material respects he weis adjudged to be superior to 
his competitors, he was legally disqualified to be elected a 
fellow, inasmuch as at the time he was a member of the 
Moravian Church. 

The Vice-Chancellor of the University, Sir Joaeph Napier, 
held that the case was not one of a disqualifii^tion distinctly 
and directly provided for in the College statutes, either ex- 
pressly or by clear and manifest implication ; and that, 
beyond this, it was for the electors to decide according to 
the terms of their electoral oath and their conscientious 
judgment, which was, in its nature, final and conclusive. 
The Archbishop of Dublin intimated his opinion to be that 
a question of theology was involved, upon which he proposed 
to communicate his opinion to the Chancellor of the Uni- 
versity (Lord Caima). The Vice- Chancellor proceeded on the 
principle established by the decision in the case of Downing 
College, Cambridge (3. "Mylne and Craig"), an authority 
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irhicli he discovered by his aubseqaent research, and fully 
confirmed his view ; but the opinion of the Chancellor was, 
in itself and by the statutes, conclusive. The opinions uf eiich 
of the Visitors having been communicated to him, together 
with a full report of the arguments, Lord Cairns arrived at 
the same conclusion as the Vice-Chancellor, and the decision 
was made accordingly. The Vice-Chancellor gave his reasons 
in an elaborate judgment, in which he dealt with the argu- 
ments and authorities relied on by counseL The Archbishop 
on this occasion stated that, having seen the opinions of the 
Chancellor and the Vice-Chancellor, he thought it could not 
be of any service to the parties for him to offer any opinion 
upon the question of Mr. Purser's eligibility. In other 
re-ipects, he concurred with the decision. The decision has 
been signed by the Visitors, and countersigned by the Chan- 
cellor of the University. 

Mr. Purser, being thus declared eligible, was called upon 
to make the declaration required to be made by a fellow after 
his election and before his admission to the full rights of 
fellowship. This he declined to do, and the fellowship 
thereupon was declared vacant. 

Another Irish matter of much innportance was 
also at this time engaj^ing the attention of Napier. 
Upon the disestablishment of the Irisli Church, Sir 
Joseph took a most active part in the reconstruction 
of the Church of Ireland. He rendered valuable 
service in framing its new constitution, whilst 
numerous important Acts of Synod and Rules of 
Debate were shaped by his hand. He settled the 
position the Bishops were to occupy under the new 
order of things, he laid down the law as to the use 
of ornaments, he regulated the relations between 
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the clergy and the laity, and he opposed the intro- 
daetion of any material alterations in the Book of 
Common Prayer. A party then existed which was 
anxious, now that the Church was disestablished and 
entering upon a new career, to make certain changes 
in the Ordination Service. These changes Sir Joseph 
objected to, as neither safe nor necessary. He could 
not see that there was a sufficient reason for the Church 
of Ireland to take up an isolated position, and frame 
for herself a new form for conferring Orders, which 
the law of the Church of England might not admit 
to be legally sufficient under the Act of Uniformity, 
and which, therefore, might not be recognised as 
sufficient in other parts of the British Empire. It 
would, he considered, be a very grave matter for 
the Irish clergy if it should be decided that those 
who had obtained Irish Orders under this meditated 
new. form were to be excluded from officiating in the 
Church of England or elsewhere within the Anglican 
communion. 

I cannot but feel (he wrote) that this might work in- 
juriously to our Church here at a time when it is of vital 
importance to secure the best men we can attract to the work 
of the ministry in Ireland — men of good education and liberal 
minds, as well as of sound religion. I do not believe that 
such would be kept away by our retaining the existing 
Ordinal, with its authorised exposition ; but the change 
proposed might have the effect of ultimately depriving the 
Church of Ireland of the services of some who might other- 
wise hereafter be found among her most efficient and earnest 
ministers. 
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Upon these matters Napier thus writes to his great 
friend, the Iat« Lord Harrowby, with whose political 
and religious opinions he was always in complete 
accord : — 

I quite concur in the view you take as to the policy of 
keeping the laity from being swamped by the clergy. In 
truth, it is most desirable to prevent to the uttermost any 
ultraism on the part of either body. What we have most to 
apprehend is the narrowness that not unfrequently accom- 
panies earnestness. I hope we shall keep in communion with 
the English Church, and not allow our comprehensive system, 
as constituted by our articles and formularies, soundly inter- 
preted m their large and full meaning, to be limited or 
narrowed so as to humour any clique or section, whether of 
Paul or of Apollos. . . . For my part, I cannot but feel 
that the policy of the Government has put in jeopardy the 
union between the countries. I see that the Ulster pro- 
prietors are about to form a kind of. Ulster Protestant 
League. We must all do the best we can under our diffi- 
culties, and by the faithful fulfilment of duty and unswerving 
confidence in the blessing and guidance of Him without 
Whom nothing is strong, nothing holy, we may weather the 
storm. 

Napier was opposed to any alterations being 
effected in the Prayer Book which had for their 
object to repress the sacerdotal pretensions of the 
Irish Ritualists. 

For my own part (he writes again to Lord Harrowby) I 
have much doubt whether any change would have the desired 
effect. There might, perhaps, be some alterations that would 
leave the words less liable to be misused or misunderstood, 
but verbal precision is but a flimsy safeguard to restrain the 
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sacerdotal invader from following up his aggressions. As {0 
(anona which are founded upon the recent decisions, tlie only 
objection would be that the multiplication of laws is not 
desirable. Some think it makes the matter more disceroibly 
definite. If the decisions are the basis, there is no substantial 
objection to the declaratory canon. As to this I have no 
anxiety. The law as settled ia enough for me — others may 
like a canon. ... I am con6dent that, in the main, we 
will be able to keep in the v'ui vieditt, and to maintain our 
union and communion with the Church of England. It is, 
however, a very difficult problem to keep up popular earnest- 
ness and sympathy without getting ioto the groove of sect. 

For the position and power which the Irish Church 
has been eucces&ful (thanks to its representative body) 
iu maiDtaining and developing, it owes no little debt 
of gratitude to the labours and forethought of Sir 
Joseph Napier — a debt, let us add, which it has never 
attempted to lessen or disclaim. 

On the adverse verdict of the country upon the 
Liberal Govemmeut at the General Election which took 
place early in the year 1874, Mr. Gladstone resigned 
office, and Mr. Disraeli once more held the Seals as 
Prime Minister, In England no obstacles presented 
themeelves to the formation of an Administration, but 
aoroBS St, George's Chatinel some little difficulty arose 
as to the disposal of office. Lord O'Hagaa had retired 
from the Court of Chancery, and a successor to the 
vacant post of Chancellor bad to be appointed. It had 
been offered to Mr. Ball, one of the members for the 
University of Dublin, and, at that time, the most dia- 
tinguisbed member of the Irish bar, and by him had 
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been accepted. His presence could not, however, then 
be spared from the House of Commons, and he had to 
cont«nt himself, until his services in the popular chamber 
were no longer required, with the post of Attorney- 
General for Ireland. Accordingly, whilst the pro- 
motion of Mr. Ball was in abeyance, the Great Seal 
was put in commission, with Sir Joseph Napier, Mr. 
Justice LawsoD, and Master Brooke as CommisBioners. 
Sir Joseph was Chief Commissioner, and bis eldest son, 
William, of whom more hereafter, was appointed secre- 
tary to the Commission. During the next few months, 
from the February to the November of 1874, the work 
entrusted to Sir Joseph was enormous. In addition to 
hearing causes in the Court of Chancery, and deciding 
eases in tbe Court of Appeal, he was Assessor to the 
General Synod, which now regulated the affairs of 
the disestablished Church of Ireland ; whilst, as Vice- 
Chancellor of the University of Dublin, his time was 
much occupied in the consideration of certain changes 
that were then proposed as to its governing body. Yet, 
in this triple capacity as judge, assessor, and viee-eban- 
cellor, he acquitted himself so ably of the different duties 
imposed upon him as to receive the marked approval of 
all who were connected with bim in his work. 

On Friday, November 27, 1874 — a day he ever 
remembered — Sir Joseph sat for the last time as 
President in the Court of Chancery. His fondly- 
cherished son, William, had been seized with an 
illness from which he never recovered, and the 
stricken father had but one thought — to remain at 
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2>8 L/rE OF Sis Josej^h 1 

ii^ hfAoAt of ikit vaSienT vanSH aD 

ia^AauM* of tlie iWHrrif vUek 

down V> tiMr T€rr eartli, toe Liovd 

kjid inriUbfi XapKr to a lac»q«0l to be 

Maj'^y'f jodg«s OD tlie fcdlaviBg' Tbea^jr. The 

ioritatkiD was, of eourBe, declined. At tke haqpe^ 

WbiUMie, ii'/«r Lewd Cbief Jastioe, ifii w i i lHl to Ike 

V/eift of the Bench, and took the oppottnutr te 

foent u\0im the ^'headlne Court of Clianrgif, ** 

alloinoii Vi the cirenmrtjnee that no Lioid 

tshWfn \i2ul as yet been appointed. Three daja beftae 

t'le Cbriatmaa of 1874, Mr. Jnitiee Lmmwan^ one of 

t^ie ix»rdK Commiarioners, and Lord Jnstiee duiatiiB 

aat in the Court of Appeal in Chancaeiy, tkeve to 

deliver jtid^i^eni on the bust case in their list. It 

wan also to be the last sitting of the CommiaakMieny 

f</r the day after Chn'stmas Day Mr. Ball waa mp- 

\HnuUnl Ix>rd Chancellor of Ireland. Sir Joae^ 

Napier (whose judgment was read) and Mr. Jostioe 

LawM^;ri c^^ncurred in the decision of the ooort faelow, 

and the appeal was, consequently, dismissed. Ijoid 

Justice Christian was somewhat of a different opinion 

from his colleagues, and, in delivering his jndgmenty 

thus concluded : — 

I liave tried to make intelligible the considerations which, 
,f i must confess, have left me full of misgivings as to the 

miundncMM of this claim, though it has met with the approval 
of both the Lords Commissioners. Then the question pre- 
sents itself- which is, under the circumstances, of little or 
no conHccjuence to anyone but myself — what course ought 
I to take ? If I were sitting alone, and were hearing this 
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ccue in the first inatance, I believe that I shonld send it to 
a trial at law ; but I am nut hearing it in the first instance, 
and I am not sitting alone. I have the advantage of being 
aasociated with colleagnea whose judgment, whose knowledge, 
whose conversance with the affairs of this court and exclusive 
devotion of their time to them, I can hold in that respect 
that, as when I find them agreeing with me I am encouraged, 
80 when I find them differing from me I am instantly held in 
check. The latter is precisely the positiipn in which I find 
myself at this moment, and which I have, found myself in 
since the commencement of the present admirable constitution 
of this court. I say advisedly — and I am happy to take this, 
the last opportunity of saying it— the present admirable con- 
stitution of this court^headlesa though it be — a headless 
institution as, with exquisite appropriateness of time and 
place and circumstances, it has been lately called by one who 
seldom stops to measure his phrases by his knowledge of 
whatever subject he may take a fancy to declaim about— I 
have great pleasure in informing that very eminent legal 
personage, as he has been good enough to concern himself 
about us, that the Court of Chancery in Ireland is now, and 
ha.s been for the last nine months of this year, under very 
excellent headship and leadership indeed— and in particular aa 
to this its upper branch, of which I can speak with some 
knowledge— this, the Court of Appeal in Chancery— this, let 
me remind our censor, the first and moat exalted, without a 
single exception, among all the courta within this realm, 
whether of law or of equity, as the court nmst needs be which 
hears appeals from the court of the Lord Chancellor himself, 
when we have the felicity to posaesa one — that never since it 
was founded has it been better headed, better guided, better 
led, smoother in working, more hannonioua in mutual help 
and co-operation, mure efficient in every way for transacting 
the public business than it has been during the laat three 
terms of the present year. 



CHAPTER X. 

SORBOW. 

** Verily 
I Bwear, 'tis better to be lowly bom. 
And range with humble livers in content, 
Than to be perk'd up in a glist*ring grief, 
And wear a golden sorrow." 

— Henry VIILy act ii., bc. 3. 

In the lecture upon Edmund Burke, to which we have 
already alluded, Napier, when commenting upon the 
honours proposed to be conferred on the great states- 
man, thus proceeds : — 

In the midst of all this Burke was bowed to the earth 
by a stroke of affliction, which left his home desolate and 
blighted his earthly hopes. The child of his young affection 
— the son of his bosom, whom he so tenderly loved, to whom 
he looked as the bearer of the title he had won and the in- 
heritor of the property that he had with toil and effort secured 
— he was now cut off, but a few months after Richard, his 
loved brother, had been taken to his rest. All — all were 
gone. He was now left in solitude and sorrow. In the cele- 
brated letter which he wrote in reply to the Duke of Bedford 
— the finest diatribe in any language for dignified rebuke, and 
unequalled in the solemn severity and the classic beauty of its 
composition, he says : " The storm has gone over me, and I 
lie like one of those old oaks which the late hurricane has 
scattered about me — I am stripped of all my honours, I am 
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torn np by the roots, and lie prostrat* on the earth ! There, 
and prostrate there, I must unfeignedly recognise tlie Divine 
JQHtice. ... I greatly deceive myKelf if, in this hard 
season, I would give a peck of refuse wheat for all that is 
called fame and honour in the world." 



Oh ! Thon Who driest tl 

How darfe thia world would be. 
It, whan (iecuived and wounded here, 

We fould not fly to Thee 1 

He bad made his will. After alluding in touching terms to 
his son's recent death, he says : " According to the ancient, 
good, and laudable custom, of which my heart and understand- 
ing recognise the propriety, I bequeath my soul to God, hoping 
for His mercy through the only merits of our Lord and Saviour 
Jesus Christ. My body I desire, if I should die in any place 
very convenient for its transport thither {but not otherwise), 
to be buried in the church of Beaconsfield, near to the bodies 
of my dearest brother and my dearest son ; in all humility, 
praying that, as we hiive lived in perfect unity together, we 
may together have a part in the resurrection of the just." 
What a grandeur (notes Napier) there is in this simple, 
solemn surrender of Burke to the infinite mercy and the 
sovereign grace of God ! 

A similar blow, from the effects of which he never 
really recovered, was now to fall, with all its crushing 
severityj upon Sir Joseph. His eldest Bon, the pride 
and light of his house, who at that time was acting as 
secretary to the Commission entrusted with the custody 
of the Great Seal, was suddenly called to hia rest in 
the vigour of his youth, and ere the promise o£ a 
brilliant career had had scope for fultilment. William 
Napier appears to have been a young man of u 
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singularly ^nial and kindly nature^ and his loss was 
mourned by a large circle of friends. To the loving 
parents this sudden and unexpected death was a source 
of the bitterest grief. It was, indeed, one of those 
deep and silent sorrows which, ever fresh and ever 
present, is so seared into the heart that even the 
great consoler, Time, refuses to bring relief. Like 
the sincere Christian he wajs. Sir Joseph bent his 
head to the Divine will. Yet, in spite of all his sub- 
mission and resignation, it is evident from the letters 
before me that henceforth in this life there was to 
be little to cheer the once combative lawyer and 
eager politician before being summoned to follow in 
the steps of him he so passionately loved. The 
truths of religion brought comfort and consolation 
to Sir Joseph, as they have to many others in their 
dark hour of misery, but happiness was never again 
to be his. Throughout the weary days before him, 
the light of life and the joy of work were gone, and 
there now remained nothing this side the grave save to 
complete the task allotted him, inspired alone by the 
cold stimulus of duty. 

Letters of condolence came in by every post, and 
if sympathy could have removed sorrow the grief 
of the bereaved parents would have been a thing of 
the past. Prom the kindly list we select one or two 
which called forth special and characteristic replies 
from Sir Joseph. The first was from Mr. Disraeli, 
ostensibly upon the conclusion of the labours of the 
Commission charged with the trust of the Great Seal. 
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2, Whitehall Gardens : February 6, 1875. 

Deajr Sir Joseph, — I cannot allow the Commission of the 
Great Seal to terminate in Ireland without offering on the 
part of her Majesty's Government, our thanks for the zeal, 
industry, and learning with which the Lords Commissioners 
fulfilled the duties of that high office. 

I shall feel obliged to you if you will convey to your late 
colleagues this sincere expression of our feelings. 

I know too well that in the course of the discharge of 
those duties you yourself had to encounter one of those 
calamities which tend for a time to paralyse both the in- 
tellect and th6 wilL I will not presume to offer you con 
solation, but the sympathy of a true friend may, perhaps, 

be accepted. 

Yours sincerely, 

B. Disraeli. 
Right Hoa Sir Joseph Napier, Bart. 

To this epistle Napier returned the following 
reply :— 

1, Whitehall Gardens : Wednesday, February 10, 1875. 

Dear Mr. Disraeli, — ^Your very kind letter was for- 
warded to me here yesterday. I fully appreciate the 
thoughtful attention that prompted you to write to me, 
not only with reference to the services rendered under the 
Commission by which I was recently placed in a high and 
honourable office in Ireland, but also to convey your sym- 
pathy with me in the bereavement by which it has pleased 
God in His wisdom to affiict me. 

The excellent and efficient colleagues I had enabled me 
to earn the good opinion of her Majesty's Government, and, 
indeed, we laboured diligently to deserve it. For my own 
part, I felt that it was a privilege and an honour to execute 
the functions of so high an office, and especially in the ad- 
ministration of justice in so high a tribunal. I appreciate 
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sincerely the conveyance of the thanks of her Mcgestjr's 
Government, and especially as coining from you, with whom 
I have been so proud to serve as a comrade. Still more, 
under present circumstances, am I touched and feel grateful 
for your kind and friendly sympathy under an affliction 
which has indeed weighed heavily upon me. What had 
made me happy whilst I was in the office of a Lord Com- 
missioner was the natural and just pride of a father in seeing 
the admirable and efficient manner in which my very dear 
son discharged his duties as our secretary, and won the 
esteem and respect of all who knew hiuL It is not for me 
to say more than this — that his unexpected removal by death 
has left a void in my heart and a blank in my life that 
can only be filled by the Giver of every good and perfect 
gift. 

According to your request, I have communicated your 
expression of thanks on the part of her Majesty's (Govern- 
ment to my colleagues in the Commission, and I am quite 
sure they will receive it with the satisfaction that must 
always be felt by those whose discharge of responsible 
public duty has won for them an honourable and grateful 
recognition from the Queen's Government. 

Believe me to be 

Your faithful and afflicted 

Joseph Napier. 
Right Hon. B. Disraeli, M.P. 

Dr. Trench, the Archbishop of Dublin, who knew 
young Napier and fully appreciated the loss sustained, 
had written one of those lettei-s of condolence to the 
bereaved parents which only he could write, full of 
tender sympathy and lofty encouragement, which 
soothed like a balm the stricken soul. Sir Joseph 
thus answered it : — 
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South Efnsiiigtmt Hotel: March 30, 1873. 
My deak a EC he 1 9 hop, —Although I expect lo see yon 
early in the next week at the Synod, I cannot defer the 
offering of our grateful thanks for your kind and consoling 
words in the time of our deep affliction. You had caught 
the principal characteristica of our beloved sou— hia devoted 
and dutiful affection for hia parents, combined with aa un- 
aelfiah and earnest active benevolence. He was simple and 
modest, manly and sincere in his faith. His tender, watch- 
ful care as to everything connected with my wants and 
wishes endeared him to me in a way I could not describe ; 
but all this has deepened the assurance that he sleeps in 
Him Who died and rose again, and brings home with glad 
and grateful comfort to the heart of the mourners the blessed 
truth that " even so aJso them that sleep in Jesus will the 
Lord bring with Him." Faith is the victory that overcometh 
the world. I pray earnestly for an increase of faith, and thus 
to realise the only consolation by which despondency is cor- 
rected and our hearts comforted and cheered by a humble 
but immortal hope of a blessed reunion. . . . Again 
thanking you for your comfortable words of sympathy and 
condolence, 

I am, dear Archbishop, 

Your faithful and grateful 

Joseph Napikb. 
His Grace the Archbishop of Dublin, 



It had been necessary, after the lapse of several 
moDtlis, for Lady Napier to try if, by change of air 
and scene, she could somewhat recover from the 
grave depression into which acute grief had plunged 
her } but memory was too tenacious o£ the past, and 
the benefit anticipated was not realised. Of what 
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avail is change of scene when the mind is powerle 
to dispel the black clouds overhanging it ? Does not 
Milton say — 

A mind not to be changed by place or time. 
The mind is its own place, and in itself 
Can make a heaven of hell, a hell of heaven. 

As a source of solace in his grief, Sir Joseph now 
busied himself in penning a brief memoir of this 
cherished son for private circulation. A copy lies 
before me, rendered all the more sacred from being 
annotated by the loving hand of an affectionate 
mother. "I have been left," writes Sir Joseph, 
touching this self-imposed task, "to draw up this 
memoir of my son— though deeply it has affected 
me, a sad yet soothing office. He wa« to have 
written mine : God's will be done ! " 

Though keenly desirous of succeeding at the bar, 
and with every prospect of a brilliant career before 
him, young Napier had not confined his industry 
entirely to legal work. High-minded, singularly un- 
selHshj and with a heart ever sensitive to suffering, 
he interested himself in various philanthropic labours. 
The motto of his life was " Never omit an opportunity 
of doing a kindness." " He took," writes his father, 
"a great interest in hospital work, and was honorary 
secretary to the Mercers' Hospital; he attended to 
its duties regularly, besides visiting patients with 
tender kindness." The estimation in which he vFas 
held appears from the first Report of the Governors 
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after Lib death, in which reference is made " to the 

losa of their highly- esteemed and much-loved honorary 
secretary, the late Mr. William John Napier, in 
whose praise it is unnecessary to say more than that 
he was ever zealous and self-sacrificing in his exertions 
on behalf of the poor of this charity. His exertions 
in the matter of the Hospital Sunday movement have 
been over and over again acknowledged, and his loss 
as one of the honorary secretaries has proved a mati^er 
of public regret." To the Mercers' Hospital William 
Napier on his death left a couple of thousand pounds 
for the purpose of adding a wing to the building with a 
new ward to be called after his name, so as to per- 
petuate his memory in connection with the place in 
which he bad worked so assiduously for the relief of the 
poor patients. During the last year of his life he was 
also actively engaged in helping Lord Brubazon to 
organise the Hospital Sunday movement.* 

Early in the year 1874 young Napier had been 
appointed, as we have said, to the office of Secretary to 
the Commission under which the custody of the Great 
Seal of Ireland was confided. 



• Amid politicftl, comroBrcial, and national wtdtement and dis- 
turlianteB (hat have 1)0611 pressing upon public notice for some time, a 
worh ot great boneToience and uaefulnesa has baen qnietly progressing 
to completion that deserves some recognition. L^dy Napier iind thu 
late Sir Joseph Napier, desirous of erecting a momorial at thrir di'- 
ccased son, set apart the munificent sum of £4, 000 to liuild and furnish 
the Napier Memorial Wing- attached to Hie Convalescent Homo near 
Dublin. Though designated u wing, it is virtually a complete home 
in itself, fonnieg an elegant addition to the main building. — Daily 

o i 
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This gratified him mucli (writes Sir Joseph), for lie was 
evidently conscious that he could discharge the duties of this 
office with credit and efficiency. This espectatiou was soon 
realised. The occasion brought forward prominently hia re- 
markable fitness for administrative work. He possessed 
j^ood common sense. His sagacity and readiness in making 
judicious suggestions, and in collecting complete information 
for Judge Lawaon and me to aid us in the appointment and 
supervision of the magistracy (which was specially under our 
care) was soon appreciated ; and I may use the words of the 
judge in a letter to me after his death, in which he says, " How 
deeply 1 have felt for you under your bereavement, and for the 
loss of him whom I so recently came to know intimately, and 
to admire for the zealous and conscientious discharge of all hia 
duties." I was, indeed, proud and happy (continues the fond 
father) to have such a son for my associate as confidential 
officer in the discharge of the high duties of the Commission, 
and to see with what fidelity and efficiency he discharged his 
part of them. 



Yet it was the will of heaven that the post bo 
satisfactorily filled was soon to fall vacant. Whilst 
Ashing in Scotland, according to hia annual cuatom, 
young Napier fell into one of the pools of the Spey, 
the result o£ the immersion heing to bring on a 
disease of the spinal cord. For months he struggled 
to ignore and defeat the enemy, but the victory was 
not to be his. Late in the November o£ 1874 he 
took to his bed, from which he never rose again. 
He was buried in Mount Jerome Cemetery, where 
in the mortuary chapel hangs a tablet with this 
inscription : — 
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8ACEKD TO THE MEMOKY 
OF 

WILLIAM JOHN NAPIER, 

ELDEST AND BELOVED SON OF 

aiB JOSEPH AND LADY NAPIER. 

>EN OCTOBER 31, 1837. DIED DECEMBER 3, 1874. 

Hia short hut useful Hfe was adorned 

By gentle goodness and active benevolence. 

The love of wliat was pure and just, 

His demoted and dutiful affection for his parents, 

And by a simple, humble, and sincere faith 

In Christ, hia Lord and Saviour. 

The loBB of this promising young man was indeed 
irreparable to his deeply-grieved parents. " He never 
caused me trouble or grief," writes Sir Joseph, " by 
any unworthy conduct ; he kept the commandment 
with promise, and will wear the crown that fadeth not 
away. His affectionate attention to me at all times, 
and his vigilant care of me in small things as well as 
greater; his seasonable suggestions, discreet and dutiful, 
made our intercourse (especially of late] to be a blessing, 
for which I am deeply thankful to God; and hia rare 
affection for his mother, passing the love of women, has 
left to both of us the solace of blessed memories crowned 
with blessed hopes, but a blank in our lives that God 
only can fill." 

The death of William Napier has been narrated at 
some length on account of the marked effect it exercised 
opon the career of Sir Joseph, Between father and 
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son the relations that existed were not those that 
usually obtain. To all who watched the intimate and 
confidential intercourse between tbe two, it seemed aa 
i£ one were the elder and the other the younger brother. 
Each supplied a want which the other lacked. Sir 
Joseph in all the graver matters of life gave the counsel 
which his superior wisdom, strengthened by experience, 
naturally commanded ; he suggested the reading- and 
superintended the studies of the young man, not wish- 
ing him to become, as he phrased it in one of his letters, 
a " iiiu prius buffoon," but a sound and able lawyer. 
In his turn the son was of no little service to the father. 
Though young in years, he was a far more astute man 
of the world than Sir Joseph, and his keen insig^ht into 
character, which resenibled almost an instinct, was often 
drawn upon to act as a corrective to the gentle, un- 
suspicious disposition of the father. Thus in the 
numerous matters of a more mundane character which 
a successful and prominent lawyer has to deal vrith, the 
relations were reversed, and the son developed into the 
confidant and adviser of the father. As he advanced in 
years, he became not only the secretary, but the steward 
and man of business of Sir Joseph. In the eyes of the 
father the opinion of Willy was, if not infallible, at 
least generally so sound and far-seeing that it was 
seldom offered without being implicitly accepted. 
Often tbe young man was surprised that his father, 
a keen lawyer and practical politician, should not have 
arrived of his own accord at conclusions which to the 
son seemed bo clear and self-evident. "I suppose it 
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is because he is a genius,^' he more than once remarked 
to his mother. 

When we remember that, in addition to this advice 
and support afforded by the son, and upon which Sir 
Joseph relied the. more as years rolled on, the fond and 
appreciative father saw in Willy Napier a companion 
with the same intellectual tastes, interested in the same 
studies, influenced by the same religious views, high- 
principled, manly, and good-tempered — we can well 
understand how severe and crushing was the loss sus- 
tained by the bereaved parent. 

When sore affliction comes in the decline of life, 
It is like a storm which, in the rear of autumn, 
Shakes the tree that frost had touched before, 
And stript it bare of all its leaves. 




CHAPTER XI. 



" Mirlc the perfect man, and behold the upright." — Pialm iciitvii. 3". 
" To live in hearts wa leave behind 
Is not to die." 

— Thojub CiBtPEBti, HaUoiced Oround. 

With the death of his son the pnblie career of Sir 
Joseph Napier may be aaid to terminate. The health 
of Napier, never at any time very vigorous, though 
always kept in harmony with his labours from the 
vitality of his nervous system, began perceptibly to fail 
now that his great stimulus to work and his one absorb- 
ing interest in life had been withdrawn. It was evident 
to all who met him at this time that sustained industry 
and close attention to bis duties were efforts with which 
be would gladly dispense. His old energy, and the 
liveliness which always characterised bim when he had 
something to say or do requiring any strain upon his 
faculties, had deserted him. He became languid, 
listless; and escrciBC, to which he had ever been fondly 
addicted, now distressed him, and the time devoted to 
it was day by day curtailed. He went about his duties 
as one in a dream, and seemed powerless to struggle. J 
against the apathy and depression which oppressed bim..| 
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All ttese symptomB but heralded a general break-up 
of the constitution. His old infirmity of deafness in- 
creased, and made the act of listening more and more of 
a labour that was irritating and injurious to him. The 
state of his health compelled him to absent himself 
oftener than had ever been his custom from his judicial 
and other puhlic duties. At last all these premonitory 
symptoms culminated in an attack of paralysis towards 
the close of the year 1878, and Sir Joseph now saw that 
he had no alternative but to withdraw from all work, 
both public and private. 

His first step was to sever his connection with the 
G-eneral Synod of the Church of Ireland. To that body 
he had, ever since its institution, been the staunchest 
of friends and the soundest of advisers. Two letters 
lie before me, giving careful and exhaustive accounts 
of the prominent part he pla)>ed in the labours of 
the Synod, and how marked was the influence he 
exercised. 

I had the pleasure of knowing the late Sir JoBejih Napier 
wall (writes Canon Jeliett, uf St. Peter's, Dublin, in reply to 
a request from Lady Napier for information aa to the work 
of Sir Joseph in the Synod), having been brought much into 
contact with him in the meetings of the Genera! Convention 
and General Synod, and living in the same city and parish 
Uis unvarying courtesy and friendliness 1 hold in affectionate 
remembrance, and even now, after ten years, recall with 
satisfaction the amiability of disposition ever manifested in 
his very countenance aa be sat near to me in the Synod, 
when he acted as Assessor and 1 as one of the Honorary 
Secretaries. 
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Before the days of the General Synod, or of the General 
Convention which preceded it, Sir Joseph Napier took a deep 
interest in the Church of which he was an attached meniber, 
and in which he held a recognised place which his character 
and ability had secured him. When, before the Irish Clinrch 
was disestablished and disendowed, the Archbishops, Bishops, 
Clergy, and Laity of the Irish branch of the United Church of 
England and Ireland met in public conference in Dublin on 
April 13 and 14, 1869, Sir Joseph Napier took a prominent 
place. He was one of the twenty-five laymen of the united 
diocese of Dublin and Olandeiagh, elected by the diocese to 
represent it in the Conference, other well-known representa- 
tives from the same united diocese being William Brooke, 
Master in Chancery, Right Hon. Vice-Chancellor Chatterton, 
Sir EdwEird Grogan, Hon. Judge Harrison, William D. La 
Touche, D.L., Hon. David Plunket, John Robinson, Right 
Hon. Sir Frederick Shaw, Right Hon. John E. Walsh, Master 
of the Rolls, A. S. Harte, LL.D., f.T.C-D., and Edward Cecil 
Guinness. The first resolution adopted by that Conference, 
which was moved by the Earl of Longford, is worth repro- 
ducing, as showing the sentiments which prevailed amongst 
the Churchmen of that day, and which were strongly held by 
Sir Joseph Napier :— 

" That we, the Archbishops, Bishops, and Representatives 
of the Clergy and Laity of the Irish branch of the United 
Church of England and Ireland, in Conference assembled, 
hereby record our earnest protest against the Bill for its dis- 
establishment and disendowment which has been introduced 
into Parliament ; and it is our solemn conviction that it is 
the duty of all who value the principles of the Reformation — 
to which tbe Church in Ireland, both in doctrine and ritual, 
has faithfully adhered— to resist the efforts now being made 
to overthrow an institution so calculated under God's blessing 
to promote social happiness and true religion amongst us ; and 
further, that we regard the Bill now before the House as a 
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dereliction of the duty of a Christian State, as an abandon' 
ment of the supremficy of the Crown, as a subversion of rights 
of property secured by fundamental laws and international 
compact, as an offence and injury to our Church at large, and 
to many of our hrethren an irreparable wrong." 

This resolution was carried unanimously ; whereupon the 
following WHS moved by Sir Joseph Napier, seconded by 
Rev. T. Bomney Hobinson, and, with an addition ot the last 
sentence at the end, suggested by Mr. Bobert Hamilton, also 



"That the alienation of the property of the Church 
which it has held for centuries, which it haa not forfeited 
by any fault of its own, and which it still requires for its 
wantH, is an act of injustice unparalleled in the history of 
constitutional government, bringing into doubt and danger 
all rights of property ; and we distinctly repudiate what is 
commonly known as the levelling-up system." 

The resistance to the Disestablishment and Disendowment 
Act having failed, when the elected representatives of the 
Irish Churchmen met in General Convention Sir Joseph 
Napier was found, of course, in the front, and took au active 
part in the building-up where there had been a pulling-down. 
The work to be done was great and important, for the demo- 
lition had been as extensive as it could well be made. Of all 
the property owned by the Irish Church nothing was left 
except iE500,000 in lieu of private endowments, the right to 
claim within six months churches certified to be required for 
pubUc worship, and the right to buy glelie-houses and a 
certain portion of land. The Bisboja and clergy and other 
officials were given annuities conditional on duty as far as 
the clergy and Church officers were concerned, but the Church 
lost everything save as mentioned ; and further, on January 1, 
1671, the ecclesiastical law of Ireland, except in as far as re- 
lated to matrimonial causes and matters, was made to cease as 
law, and all jurisdiction, whether contentious or otherwise, of 
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all the eccleaiaatical peculiar, exempt, and other courts and 
persons in Ireland, or in any way connected with or arising 
out of the ecclesiastical law of Ireland, was made to ceise. If 
the Irish Church waa not to perish out of the land a struggle 
had to be made in the lifetime of the annuitant clergy to 
prejiare for the future. To the fund started for the nucleus 
of General Church Sustentation, Sir Joseph Napier con- 
tributed £500 (Lady Napier gave the same sum), and for 
many years, even to the day of his death, gave £100 a year 
to help poor parishes. 

If there was to be any law or order in the disestablished 
Church, laws and canons had to be enacted and courts es- 
tablished. To these objects Sir Joseph Napier gave his best 
attention both in the Convention and Synod, and as a member 
of the Judicature Committee, of which for years he was a 
member. Even the Prayer Book, the common heritage of 
the English and Irish Churches, had to be altered somewhat 
in consequence of disestablishment, and the necessity for the 
small changes thus required, joined with a dread of the at- 
traction to more Ritualism in the public serriee of the Church 
than Irish Churchmen, face to face with Roman Catholic 
practice, desired, made the Convention decide on a revision 
of the Prayer Book, and in this work also Sir Joseph Napier 
took an earnest and laborious part. The first resolution on 
this subject was adojited on the motion of the Duke of Aber- 
com on October 27, 1870, by the General Convention ; " That a 
Committee shall be appointed to consider whether, without 
making any such alterations in the liturgy or formularies of 
our Church as would involve or imply a change in her doc- 
trines, any measures can be suggested calculated to check 
the introduction and spread of novel doctrines and practices 
opposed to the principles of our itefoimed Church, and to 
report to the General Synod in !871." Sir Joseph Napier 
formed one of the thirteen laymen chosen for this Comuiittee. 
The General Synod, April 28, 1871, adopted the following 
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resolution ; — "That in the opinion of this Synod the time has 
arrived for entering upon a complete revision of the formu- 
laries of the Church of Ireland in a cautious and reverent 
spirit ; and that the Bishops, together with certain repre- 
sentative members to be named by the Synod, be therefore 
requested to consider the whole subject of revision and report 
on it to the Synod of 1872." Sir Joseph Napier formed one of 
this Coramittee, which during the yeara 1871, 1873, and 1873 
held over seventy meetinj^. During the same yeara the 
General Synod held its annual meetings, at which Sir Joseph 
Napier attended. 

During the years 1874-76 Sir Joseph Napier was also & 
member of the Representative Body of the Church of Ireland 
and one of the legal Committee. On May 12, 1876, on the 
motion of Lord Plunket, seconded by the Bishop of Cashel, 
the General Synod unanimously resolved "that the cordial 
thanks of this Synod be hereby tendered to Sir Joseph Napier 
for his great kindness in placing his eminent abilities at the 
service of the President as Assessor." 

It is not too nmch to say that Sir Joseph Napier's decisions 
as Assessor were ever received with respect : the manner in 
which they were delivered— a combination of gentleness and 
firmness — made theiu most acceptable. To go over the labours 
of this eminent man in the lines above mentioned — Church 
Sustentfttion, Church Laws, and Revision of the Prayer Book 
— or even to state clearly the action taken in matters of con- 
troversy, would take up mure space than I am asked to fill. 
It is, perhaps, enough to say that the Irish Church disestab- 
lished has survived the severance from the State, and has now 
her own system of laws and her own courts ; that the Irish 
Church disendowed has been enabled to still- do her duty in 
providing the ministrations of religion to the people, though 
she has had to diminish her incumbencies from 1,510 to 1,164, 
and has received through the Church body since 1870 no 
less than £3,110,150, being gross amount of the annual 
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contributions from that date ; and that tlie Irish Church has a 
revised Prayer Book with additional services, and that in the 
work which all these operations necessitated on the jiart of 
her faithful sons, Sir Joseph Napier tnok a large part ; and 
he was not forgetful of other clainia. He was an annual sub- 
scriber to his parish charities. He gave some £2,000 to build 
an addition to Mercers' Hospital in St. Peter's [larish, £1,000 
to the Widows' and Orphans' Board in connection with the 
Oeneral Synod, and he made munificent gifts to Trinity 
College memorials to the Bishop of Meath and Dean Daunt 

The testimony o£ the Rev. Canon Wynne, of St. 
Matthias, Dublin, to the work of Sir Joseph in the 
Synod, and to the high estimation in which his labours 
were held, is equally flattering. 

He devoted (writes Mr. Wynne) his great powers with 
earnest enthusiasm to the important and difficult work of the 
reorganisation of the Church after its disestablishment. He 
was most assiduous in his labours in the Synod, and, though 
in delicate health, never spared himself when he could be of 
use to the Church of Ireland in her hour of difficulty. His 
unrivalled legal knowledge was made much use of, and he 
was constantly employed by the Bishops as Legal Assessor to 
the Synod. On this account it is that there are so few records 
of his speeches. He generally sat on the Bishops' bench, 
acting in a kind of judicial capacity, to explain the legal 
bearings of the many complicated questions that arose in 
those troubled and anxious times. The speeches that he 
delivered, though of the highest value at the time, are more 
interesting to those acquainted with the intricacies of law 
than to the unlearned public. 

We can aU recall to mind bis picture as he sat on that 
bench so patiently from day to day ; his face a little pale 
from sorrow and delicacy, hLs large, earnest eyes (ijied 
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ench speaker as be expressed his views, his hand placed ti) 
his ear so that he might catch e:ich worti, so gentle and 
patient and wise in look and gesture as well aa in reality, 
the noble figure lives hefore us still in memory. 

He threw himself very heartily into the movement that 
had for its end a careful and thorough revision of the fonnu- 
laries of our Church, without interference with her old and 
unchangeable doctrine ; but he was very watchful against 
any change, even in expression, which might make any 
chasm between the still closely -linked Churches of Ireland 
and England. In the discussion upon the Ordinal he felt it 
necessary to resist strenuously a profKised change of wording 
with the principle of which he agreed, lest it might throw 
difficulties in the way of Irish clergymen officiating in 
England or English clergymen in Ireland. To his prudence 
and legal skill the Irish clergy on this and several other 
important points feel themselves largely indebted. 

Though he has been promoted to a higher service, those 
who worked with him in this Church of Ireland are not 
likely to forget while they live the sympathy, the generosity, 
the earnest co-operation of one of their most highly-gifted 
fellow-labourera. 

This sound aij and controlling influence were now 
to be withdrawn, and Sir Joseph felt himself com- 
pelled, owing to the increased delicacy of his health, 
to inform the Synod that henceforth it was impossible 
for him to attend its deliberations or to take further 
part in supervising its decisions. The reason which 
had induced him to arrive at this resolve was too 
self-evident for any attempt being made to change 
his mind upon the subject. The following letter shows 
how bis work was appreciated : — 
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The General Synod of the Church of Ireland^ 

Christ Church Place, Dublin : April 23, 1879. 

Mt deab Sm Joseph, — It is with much pain I enclose to 

you the resolution come to this morning by the Representative 

Body of our Church. For many years we have been workers 

together in a great and good cause, and I have always looked 

up to you as one of our most steadfast friends and most wise 

and valuable counsellors. I cannot without re^et perform 

the last act of your connection with our Eepresentative Body 

by enclosing to you the expression of our sorrow at your 

retirement, of our sense of the value of your services, and of 

the high opinion all entertain of you, as well as the regard we 

feel towards you. You have my own best wishes for your 

happiness in time and in eternity. 

Yours most truly, 

M. G. Armagh. 

This was the resolution : — 

Church of Ireland Representative Body, 

Moved by the Bishop of Cork, seconded by the Earl of 
Belmore : — 

That the Eepresentative Body has learned with deep 
regret that the state of Sir Joseph Napier's health renders 
it impossible for him to continue to take part in its de- 
liberations, and tg-kes this opportunity of giving expression 
to the feelings of regard and esteem which are entertained 
towards him by the members of this Body, and of gratitude 
for the services which he has rendered to the Church in 
Ireland. 

April 23, 1879. 

As he had severed his connection with the Irish 
Synod, so was he now to separate himself from his 
beloved University. 
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He used often to say to me (writes Mrs. Gardiner) " Of 
all my honours, I appreciate most being made Vice-Chancellor 
of Trinity College." When all else was a dream to him, his 
College was never forgotten. On its scenes he ever loved to 
dwell. His connection with Trinity XlJollege from first to last 
was of the tenderest nature. " There," he said, " I learned to 
love the studies which are still my solace and delight. With 
the protection of her interests — the sacred interests of learning 
and religion — are associated the happy memories of my public 
life and the friendship of the wise and good — by me never to 
be forgotten." 

This connection was now to be terminated. He 
resigned his office as Vice-Chancellor. 

Trinity College, Dvblin : January 13, 1880. 

The Provost laid before the Board the appointment by 
the Chancellor of the University of the Eight Honourable 
John Thomas Ball, Lord Chancellor of Ireland, to the office 
of Vice-Chancellor. 

The following resolution was passed on the motion of the 
Provost, viz.: — 

Kesolved, — That the Provost and Senior Fellows cannot 
allow this occasion to pass without recording their high 
sense of the many and valuable services which the late 
Vice-Chancellor, Sir Joseph Napier, has rendered to the 
University ; and they desire to add the expression of their 
deep regret for the painful illness which has led to their 
discontinuance. 

Of this enforced severance from work of all kinds 
none cost him a greater effort than to put an end to 
his connection with the Church of Ireland Young Men's 
Christian Association. In this Society he had always 

V 
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taken the greatest mterest ; lie had frequently de- 
livered lectures before its memltere — notably the one 
on Burke, and the other on William Bedell, Bishop 
of Kilmore — and on the many occasions when yonth 
has to seek the counsel and experience of old ^e. 
Sir Joseph was ever ready to act as friend and adviser 
to any of the body in need of such assistance. No 
one came to him and was sent empty away. With 
young men — young men struggling with religious 
difficulties, with pecuniary difficulties, and with the 
numerons embarrassments which block the path of life 
at the outset — as we have said before, he always bad 
the readiest sympathy, and when more substantial 
aid was not required, his voice of kindly encourage- 
ment, his sound advice, which caused obstacles effec- 
tually to be surmounted, the armour of a lofty yet 
convincing morality which he so unsparingly supplied 
for the resistance of the temptations incidental to 
youth, were always at hand and freely to be drawn upon. 
How many young men in London and Dublin have 
owed, humanly speaking, their eternal and temporal 
salvation to the interest taken in their welfare by 
Sir Joseph Napier we shall never know — at least, 
this side of eternity I His influence upon them was 
deep and permanent, simply because he never preached 
at them, never looked down upon them from the 
pedestal of his own superiority — never, in short, was 
aught hut kindly, tolerant, and bracingly sympathetic. 
" His sympathy with young men," writea Mrs. Gar- 
diner, "was very great. No young man feared to 
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bring his difficulties before him. He would always 
listen patiently ; liia own faith firm and stroDg, he 
could yet feel for others who had doubts and fears." 
He now sent in his resignation, and accompanied it 
with a gift of books. 

Church of Ireland Young Men't Christian. Association, 
8, Davison Street, Dublin : Xuvemher !8, 1880. 

My dear Sir, — At a recent meeting of the Committee of 
the above Association the following resolution was unani- 
mously passed ;— 

Resolved, — That the cordial thanks of this Association he 
presented to Sir Joseph and Lady Napier for the donation 
of books, which they have received through Dean Dickinson. 
The Committee remember witk grateful regret the earnest 
interest which Sir Joseph Napier always mauifested in this 
Aflsociation, its objects, and its members, as long as his health 
allowed him, and the important services which he rendered to 
it in the earlier days of its existence. They assure Sir Joseph 
and Lady Napier of the esteem and gratitude with which 
these services will be remembered by all who are acquainted 
with the history and work of the Church of Ireland Young 
Men's Christian Association. 



la 



Sir Joseph Napier, Bart. 



a, dear sir, 
Faithfully yours, 

W. H. Harden, Secretary. 



One more resignation — the most important of all — 
had to be tendered before that rest which was con- 
sidered Eo indispensable for the invalid was to be 
obtained. The judicial duties of the Privy Council 
had sat somewhat lightly upon Sir Joseph during the 
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"rst months of his illness ; still even when his attend- 
anee was required he was unable to put in an appear- 
ance, and therefore, with the conscientiousness which 
always governed his actions, he was meditating^ the 
resignation of his appointment when the following 
communication hastened and confirmed his decision as 
to the necessity of the step : — 

Spencer House, St Jameses Place : 

January 11, 1881. 

My dear Sm Joseph,— The friendly feeling which you 
always showed me when I was Viceroy in Ireland encourages 
me to write to you on a matter of importance connected with 
her Majesty's Privy Council, of which I have now the honour 
to be Lord President. 

The recent death of Sir James Col vile has reduced to three 
the number of the paid members of the Judicial Committee. 
Two of these three distinguished judges are in uncertain 
health, and, in order to secure a quorum, it is considered 
indispensable to secure the power of summoning other mem- 
bers of the Committee, and further to reinforce the Indian 
strength of the Committee. 

Under these circumstances, and knowing with regret that 
your health has not recently permitted you to attend the 
Judicial Committees, I venture to submit to you that it would 
be of great public convenience if you would resign your ap- 
pointment on the Judicial Committee of the Privy Council. 
Sir Montague Bernard has resigned, as he has not been able 
to attend. If you were also willing to do so, the necessary 
arrangements would at once be made for satisfactorily con- 
ducting the business of this important court. 

I beg to assure you that it is with great regret that I 
learn that you are unable to attend on account of your 
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henlth, and that it is only oa account oF the necessities 

of the public interests that I venture to make this proposal 

Believe me, verytruly youra, 

Spencer. 
The Eight Hon. Sir Joseph Napier, Bart. 

This proposal waa nn hesitatingly acceded to, and 
Sir Joseph henceforth ceased to be a member of the 
Judicial Committee. 

The end was now drawing nigh. After the death 
of their son, both Sir Joseph and Lady Napier felt 
that they could no longer remain In their house in 
Merrion Square. Accordingly they crossed St. George's 
Cliannelj and took up their abode in South Kensing- 
ton, where they resided for the next six years. Ah in 
Dublin, so now in London, the parents, ever mindful 
of their loss, erected a Napier Ward in the Bromplon 
Hospital in memory of their eldest son. From South 
Kensington Sir Joseph removed to St. Leonard's, in 
order to be near bis daughter, Mrs. Gardiner, who 
had returned from India, and there, after a stay of a 
few months, he passed away, so quietly and painlessly 
that those who were watching him scarcely knew when 
the last sigh was drawn, Saturday, December 9, 1882. 

The closing scenes of his life are thus described by 
Mrs. Gardiner : — 



In the midst of earthly prosperity and happiness and con- 
genial labour, I may say of him as he said of Burke : he was 
bowed to the earth by a stroke of afBiction which left his 
home desolate and blighted hia earthly hopes. The son whom 
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bacbed to thb usmoby 
THE RIGHT HON. SIR JOSEPH NAPIER, BART., 

EX-LOED CHAKCELLOE 09 lEKLiKB, 
BOKN 26 DECEMBKR, 1804. DIED 9 DECEMBER, 1882. 

AN EARNEST AND HUMBLE CHRISTIAN, 

HE CONSECRATED 

TO THE master's SEETICE THE RARE ABILITIES HE POSSESSED, 

AND AFTER A LIFE SPENT IN ADVANCING THE DJTEaBSTS OE 

JUSTICE, LEARNING, AND RELIUION, 

HE WAS SUMMONED TO THE NEAEEE AND HOLIER 

SERVICE OF THE CHURCH ABOVE, 

HAVING WON THE VICTORY THROUGH HIS LOED AND SAVIOTTK, 

JESUS C HEIST. 



" At evening time it shall be light." — ZecK. xiv. 7. 

8UESUM CO EDA. 

An otter tablet bangs against the wall of St. 
Patrick's Cathedral. The inscription was written by 
the Rev. Dr. Jellett, the present Provost of Trinity- 
College. The baronetcy which Sir Joseph Napier so 
deservedly won is not extinct. Two sods and three 
daughters were the issue of bis marriage. The death 
of the elder bod, who was not married, we have already  
related. The second son, late a captain in the 23rcl 
Boyal Welsh Fusiliers, died two years after his father, 
leaving issue tbe present baronet. Of the three 
daughters, the eldest married tbe Rev. Faulus Singer, 
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a son of the Bishop of Meath; the second Colonel 
Macgregor, a son of General Sir Duncan Macgregor; 
whilst the youngest, who at one time meditated 
writing this biography, married, in 1868, Mr. Gar- 
diner, of the Bengal Civil Service, son of the Rev. 
Mr. Gardiner, of St. Leonard's. 
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The following letters are of interest : — 

From the Marquis of Salisbury to Lieutenant-Colonel 
W. Macdonald Macdonald. 

''Hatfield: April 16, 1887. 

" Dear Sir, — I am very much obliged to you for the 
* Life of the Right Hon. Sir Joseph Napier,' which you and 
the General Committee of the National Club have been 
good enough to send me. I had the honour of his acquaint- 
ance to a slight extent when first I entered Parliament, and 
look back to his memory with deep respect. 

" Yours very truly, 

" Salisbury." 



''Hatfield: July 31, 1887. 

"Lord Salisbury presents his compliments to Lady 
Napier, and begs to acknowledge with thanks her letter 
and the interesting extracts appended. No one would deal 
with the history of the Agrarian question in Ireland with- 
out recognising the statesmanlike foresight and valuable 
efforts of Sir Joseph Napier in the early stages of the con- 
troversy. If his warnings had been listened to, much 
subsequent error and danger would have been avoided. If 
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Sir Joseph Napier's name has not been mentioned recently, 
it is that the measures under discussion have not brought 
the earlier history of the Agrarian question into debate. 
Lord Salisbury remembers that it was freely alluded to in 
1860 and 1861." 



^'^ Downing Street, Wiiilehall: June 28, 1888. 
"Deab Ladt Napieb, — Pray accept my gralefol 
thanks for sending me a copy of 'The Life of Sir Joseph 
Napier.' I cherish a very warm regai-d for his memory, 
and it is very i^reeable indeed to me to possess valuable 
reminiscences of his useful life. 

" Believe me, dear Lady Napier, 

" Yours very truly, 

"W. H. Smith." 



From, the Archbishop of York to Lady Napier, 

" Biaho/itliorpe, York: Nove^nber, 1887. 
" My dear Ladt Napier, — The ' Life ' of your husband 
is a most interesting book, tiia record of a noble and beau- 
tiful life, of which every part has been devoted to the 
highest and best objects. I am sure that no one can study 
it TritJiout great advantage. I shall always remember with 
pleasui'ethe intercourse I have had with so excellent a man. 
This book will perpetuate the recollection of a career and aa 
example that ought not to be forgotten. With every good 

wish, 



"la 



r yours most truly, 



JOE." 
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From FieldrMarahal Lord Napier of Magdald. 

''July 3, 1888. 

" Dear Lady Napier, — I am much pleased to learn 
that, in a continuation of the * life of Sir Joseph Napier,* 
you will give to the world his lectures, essays, and letters, 
which will throw a valuable light on the history of his time, 
and on his services to his country and to the Irish Church. 
Sir Joseph's life and works cannot be too widely known. 
In our colonies there must be many who would be much 
interested in them, especially Irishmen ; and I hope that 
a copy may find its way to some of the principal libraries of 
Canada and Australia. 

" Believe me, with much respect, 

" Dear Lady Napier, 

" Yours sincerely, 

"Napier op Magdala." 



From the Bishop of Winchester, 

''Farnham Castle: Februa/ry 2, 1888. 

"My dear Lady Napier, — I am much obliged to you 
for sending me the reviews of the * Life of Sir Joseph 
Napier,' which only do justice to his many good and noble 
qualities. I have been much interested in reading his 
life. I had the highest esteem and regard for him, and only 
regret that my acquaintance with him and friendship for 
him began so late in his life and in my own, too. However, 
I knew him probably in the full ripeness of his character. 
I was particularly struck with the union in him of a firm 
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he: caald not a{ifiR»e. EiVfTMie knovs 
Utat be disliked wbsi is calkd ' BituJiBa,' yet I remember 
tbat, irben the * Pablic Woidiip Act,' wbkli Ur. Dis»eli 
(as he then was) anppirted in tbe h(^ that it voald sump 
oat Bitoalism, Sir Joseph exprased to me his apprehensioii 
that it would tarn the Cbnrdi militant into the Church 
liUgant The Cotmtr; and the Chnrch are the poorer by 
the loss of sncb « man. ^^laj I hope that you, my dear 
'""l*'"! poor as a bereaved heart most be, are the licfaer ia 
hope from the knowledge he is where we all hope to be. 
" Etbt, my dear Lady Napier, 

" Most faithfully yours, 

"E. H. WiHTOir." 



From the Canon of Winehtafer. 

" Bourmmouth : April 25, 188: 
" Mt dear Ladt Uapieb, — It is moat kind of yoo to 
allow me naui to speak of the precious volume yoa have 
given me to my friends. It is to me intensely interesting. 
I am reading it with no ordinary pleasure and profit, too. 
Of course, I have only got a certain way in the work at 
present, but it aeema to me well done as far as I have gone. 
It certainly brings out very brightly your beloved and 
honoured husband's character and labours and honours. It 
might have been well if those letters you mention had been 
inserted from such distinguished men ; but there is a gratify- 
ing Buccesaion of remarks about the eminent labours which 
were so truly and greatly appreciated by some of the greatest 
men of the time. I think yoa may fairly dismiss from your 
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kind heart all disappointment at the manner in which the 
' Life ' has been written. The whole is so honourable, so 
noble, 80 pious, and eo highly estiniable, that we may well 
thank God that such a bright example of all that ia good 
and great has been at length published. I have \\oA much 
writing to-day about Church mattera, and am not very able 
to write more. We unite in kindest Christian love to you. 
^ye often think of you, and wish the choicest blessing for 
you. 

»" Ever your aflectionate friend, 
"W. Carus." 
From the Lord Chancellor of England. 
" House qf Lords : July 9, 1888. 
" Dear Lady Napier, — I am very much obliged to 
you for your kind letter and present of Sir Joseph Napier's 
' Life.' I venture thus to address you, as I have had the 
honour of being presented to you now, more than forty years 
ago. When I was a boy at Boulogne-aur-Mer, you had a 
daughter bom, whom you desired to call Grace ; but some 
of the French officials demurred upon the grounds that 
Grace was not a Christian name recognised by the French 
law. At tliat time I had several walks with Sir Joseph, 
and I was particularly impressed by the kindness with 
which he, a celebrated and learned lawyer, conversed with 
a lad just going to the University. I did meet him once or 
twice in after-life, and none who knew him even as little as 
I did could fail to be struck with his kindly, amiable spirit, 
as well as by his great learning and wisdom. His is. 
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indeed, a bistoiy of which a wife may be proud, and ] 
anticipate much pleasure from rRadiug the volume you have 
been good enough to send me. I have no doubt it will give 
iiie more reason still for admiring one whose memory I 
have ever held in 



" Believe n 



, dear Lady Napier, 

" Faitlifully youra, 

" Halsburv." 



i 



"Provost's House, Trinity College, Duhlhi: December 10. 

" Dkab IjADT Napiek, — Your telegram caused sincere 
grief to all who, like myself, remember the long and honour- 
able connection which subsiBted between this place and the 
friend who has just passed away. Memories of private 
friendship will be present to many of them as they are to 
me. He has closed a long and honourable life, and Trinity 
College will not soon forget that all the public part of that 
life was spent in liar aervica 

" I wiU make arrangements (if you agree) for having 
the first part of the service in the Chapel, and many of us, 
I am sure, will wish to accompany the funeral to Mount 
Jeivime, where, no doubt, you wUl have arrangements made. 
Let me know the day as soon as possible. It is now so 
near Christmas that many will have left town. 

" I remain, dear Lady Kapier, 

" Very truly yours, 

" John H. Jellett. 
" P.S. — I received your letter." 
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^^ St. Patrick^ 8 Deanery: August 24, 1883. 

" Deab Ladt Napier, — ^I am happy to say the tablet 
, is come, and the mason is now putting it up in a good 
position. It is very well designed, chaste and simple, and 
the inscription is an excellent specimen of abundant signifi- 
cance compacted in the fewest words. I am glad to have it 
in the National Cathedral. I am also glad to hear about 
the Biography. A life of useful public service like Sir 
Joseph's should not be allowed to pass away without 

record. 

" I remain, dear Lady Napier, 

" Most sincerely yours, 

"J. West." 



" St, Giles's House: April, 1884. 

" Dear Lady Napier, — I regret to say I have not any 

letters of Sir Joseph Napier, nor can I furnish [material 1] 

in aid of his Biography. His friends need very little. He 

was well known and beloved as a man of singular goodness 

and ability ; most truly did I respect him. I wish there 

were a few left of his principles and sagacity. Thanks for 

the copy of his speech on the Sabbath, which I will keep 

and make use of. 

** Very truly yours, 

" Shaftesbury." 



" 30, St. James's Place : February 12, 1883. 

" Dear Madam, — I trust you have not attributed the 
delay in answering your not^ to any but its true cause — 
ab&ence from England. I have no objection to your making 
w 
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use of the letter you send a copy of. I can only say it 
would be a very great pleasure if I could find any of my 
late excellent friend's letters which could in any way assist 
you in compiling his memoirs. 

'* Yours very faithfully, 

" Stafford Northcote." 



''Highcliffe Hotel, December 26, 1883. 

" Dear Lady Napier, — I have read the accompanying 
letters and notices most carefully and with much interest. 

" Some of the letters recalled the memory of days when 
I had the privilege, in a humble way, of being a fellow- 
worker with your dear husband. 

" I am glad to find from the obituary notices that Sir 
Joseph's character and abilities were so generally appre- 
ciated. 

" A man with so clear a head, so warm a heart, and so 

single-eyed a zeal for his Master's cause ought not to be 

easily forgotten. He will not, at least, be soon forgotten 

by me, and I can say the same for many others who shared 

the feelings of sincere respect and regard which I always 

entertained towards him. 

" Yours very truly, 

"Plunket, Meath." 

These remaining letters also have an interest of their 
own : — 

" My dear Canon Carus, — The anecdote as to Lord 
Macaulay was suggested by what I saw and heard at 
Oxford. It occurred in 1858, on the occasion of the great 
Commemoration, when Lord Derby was installed as Chan- 



Appendix. 339 

cellor. I had the honour of getting an honorary degree in 
company with Lord Macaulay and others. In moving 
about the town, I found him at the Martyrs' Monument ; 
and having gone to some other place, and after some 
interval returned to the hallowed spot, I found him still 
standing, in a fixed posture, and with a staid expression of 
deep thoughtfulness. * I could stand here for a day,* said 
he, * thinking of those who suffered, and the witness they 
bore — the martyrs, the martyrdom, the testimony, the 
triumph of truth and freedom * — these were the thoughts, 
and seemed to keep, as if spell-bound, the mind of that 
eminent and accomplished man, as he gazed on the monu- 
ment with fixed and sustained attention. I got acquainted 
with him in the House of Commons, and found him very 
kind ; and from one communication which I had from him, 
in which he spoke of his * dear friend Wilberforce/ I had 
reason to believe that he was a man who had the root 
of the matter in his heart." 



"11, Carlton House Terrace : March 30, 1859. 

"My dear Lord Chancellor, — Pray let me thank 
you for your obliging and acceptable letter. My ideas as 
to the main points, I think, have run much in the same 
channel with your own, and you may recognise the effort to 
express them, though it would have been well for us if you 
had been in your old seat to do it for yourself. But I am 
not so uncharitable as to wish you back again. I am 
beyond measure grieved at the rejection by the Government 
of Walpole and Henley's basis.* At the same time it 

* Messrs. Walpole and Henley objected to the extenfion of the 
county franchise in the Conservative Beform Bill. 

W ^ 
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appears to me, as to you, that the resolution caps this 
error with a second. The Government whips speak of the 
division 83 not desperate. This I can hardly understand, 
though I could wish to believe it. It is said there are six 
hundred members in London. 

" Believe me, with every good wish and much respect, 

" Most faithfully yours, 

" W. E. Gladstone. 

" The Right. Hon. the Lord Chancellor of Ireland." 



" Pall Mall : Saturday Night. 

" My dear Friend, — I cannot delay thanking you for 
your communication, which makes me almost as happy as 
yourself, because I see our gracious Lord's hand and love 
and mercy to many so conspicuously in it, and I desire to 
praise Him above all that my dear friend is Lord Chancellor 
of Ireland. He Who has put you there will not only keep 
you but bless you there, and I am sure this unexpected 
elevation will raise your heart more and more in cries to 
Him to *hold you up, and you shall be sqfe.^ It is a 
precious truth that His people are * kept by the power of 
God,' etc., that they might be to the glory of His grace. 
Now, my dear friend, the battle will rage toithin, and you 
must not be surprised at the many struggles you will have 
with Satan, the great enemy, from taithoutj but above all, 
within ; flattery and all kind of toadying from without, and 
a * heart deceitful above all things * within. But your com- 
fort must be though Jesus had said to you what He said to 
Peter, * Though Satan would sift you as wheat, I have prayed 
for you,' and there is your strength and safety, my dear 
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friend. But why need I tell you these things % — you know 
them as well as I do ; but ' for me to do so is not grievous, 
and for you it is safe.* Rest assured you have no friend 
who rejoices more than I do in your elevation, both on 
public and private grounds, and now I commend you to 
Him our blessed Master, Who is able to keep you, and by 
the constant indwelling of the Holy Ghost to strengthen 
you in every conflict and make you more than conqueror 
through Him Who loves you and has died for you. 

•' Always your affectionate, attached friend, 

" RODEN." 

^^ Palace, Dublin: November 27, 1879. 

" Dear Lady Napier, — I thank you much for letting 
me see the letter of our dear friend. Dean Daunt. It is 
pleasant to find oneself honoured by one whose own memory 
one must always hold in such high honour. Let me thank 
you also for giving me some news about Sir Joseph, who 
must ever be held in affectionate remembrance by all who 
had the privilege of his friendship. Will you please to give 
him such an affectionate remembrance from one who would 
fain count himself among the list of his friends ? and pray 
believe me, with a thankful sense of your thoughtful kind- 
ness in writing me, dear Lady Napier, 

" Very faithfully yours, 

" Lady Napier." " R. C. Dublin, 

" British Embassy^ Home : April 20, 189L 

"My dear Lady Napier, — How good of you to re- 
member me, and especially in so acceptable a manner. 
You know what a great admiration I entertained for Sir 
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Joseph, and you could not have given me anything that I 
should more value than the volume of his lectures. 

" I am also very grateful to you for your kind expres- 
sions in regard to my address. 

" Believe me, my dear Lady Napier, 

** Yours sincerely, 

"DUPFEBIN AND AVA." 



THE OPINIONS OF SIR JOSEPH NAPIER AS ASSESSOR 
OR AS A MEMBER OF THE JUDICIAL COMMITTEE. 

(Kindly famished by Canon Jellett.) 

Revision and Prayer Book Committee. 

It was open to any member of the Revision of the Prayer 
Book Committee to express dissent from any change recom- 
mended by a majority, as was done by several members — 
the Primate, the Archbishop of Dublin, the Bishop of 
Derry, Rev. Henry Jellet, D.D., etc. Sir Joseph's was as 
follows : " As the majority of the Committee has decided 
that dissent in the usual form should not be allowed to be 
recorded, I decline for the present to express any dissent in 
the form allowed. I reserve to myself the liberty of ex- 
pressing it hereafter as I have opportunity." 



Opinixms given by Sir J, J^apier, Bart, Assessor, on 

the Mode of Procedv/re. 

The rule of procedure which I think we ought to follow 
is this : — 

(1) When a motion is made, and a question founded 
thereon is put from the Chair, an amendment may be moved 
that some of the words of the question be omitted in order 
to insert the words of the amendment. After debate the 
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question is put that the words proposed to be left out stand 
part of the question — that is to say, the original question. 
If this is resolved in the affirmative, the amendment is 
thereby set aside ; but if it is resolved in the negative, the 
question is then put that the words of the amendment be 
inserted. The amendment then becomes for a time a sub- 
stantive motion, and when it is proposed, it is subject to 
amendment as if it were an original question. In effect, 
the Synod proceeds to modify and mould it by amendment, 
so as to have in it the words proper to be inserted in the 
room of those that the Synod has resolved should not stand 
part of the original question. This preliminary process is 
for the purpose of getting the original question into such a 
shape as to enable the Synod, by adopting or rejecting it 
after it has been amended, to express in the most convenient 
way their opinion on the merits. 

(2) When the Synod has resolved that certain words in 
the original question shoulc^ stand part of the question, or 
that certain words should be inserted therein, no further 
amendment can be made in these words, or in any of the 
words that precede them. Any amendment of the form of 
the question must be proposed at such a time, and in such 
a form, ^ not to interfere with the words which have been 
already retained or inserted, or with the words which 
precede them in the original question. 



Opinion given by Sir J. Napier ^ Bart, Assessor, May 12, 
1876, 08 to the Synod's Power 0/ dividing (on the Third 
Beading) a Revision Billy in which several Resolutions 
are included in one BUI, with appropriate Enactments, 

The practice of the House of Commons proceeded on 
this principle : that at each stage of a Bill before its passing 
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there should be an opportunity of reconsidering it, and an 
entire Bill may be regarded as one question which is not 
decided until the Bill has passed. The decisions made at 
each stage are independent and often inconsistent; but 
when the Bill passed these inconsistencies no longer appear 
(see " May*s Practice," 287, 6th edition). By No. 45 of 
our Standing Orders, our President is required to regulate 
our proceedings hy cmahgy to the Standing Orders and 
practice of the House of Commons when our own orders 
are silent. By Standing Order, July 21, 1856, of the 
House* of Commons, no amendments, not being merely 
verbal, shall be made to any Bill on the third reading. 
The difficulty that arises is one that is peculiar to our pro- 
cedure. I anticipated this some years ago; but I then 
thought that it might be got over by the management of 
our procedure in the way which Mr. Jellett seeks now to 
adopt, but which he ought in strictness to have resorted to 
at an earlier stage. The Bill here (as it stands) is, in effect, 
a compound of several Bills, each having its appropriate 
Besolution for its foundation ; but all are fused into one 
Bill, and, therefore, technically raising one entire question. 
For the purposes of voting on the Bill, it is most reasonable 
to separate one or more of these Bills from the rest, so as to 
avoid subjecting the whole, in globo, to the objections made 
only to one in particular. The objector to any one, when 
it is left as an integral part of the whole, and its fate must 
determine the fate of the whole (although the remainder is 
subject to no such objection, or any other, beyond that 
which is made to one part), is placed in a difficult position, 
from which he ought, if possible, to be set free. He is 
compelled to vote against the whole where he only objects 
to a part. This is unjust and unreasonable. 
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In House of Commons Bills, or in Synodical Bills regu- 
lated by our general procedure, this could not arise ; but in 
these Synodical Bills that are governed by our special pro- 
cedure, and generally known ,as Revision Bills, it is not 
practicable to regulate the procedure by analogy to the pro- 
cedure and practice of the House of Commons, and therefore 
I confess I have entertained much doubt whether it is prac- 
tically applicable to these peculiar Bills. 

I suggested to Mr. Jellett to follow the course that I 
had no doubt was strictly correct — namely, to have the 
order for the third reading discharged, the Bill recommitted, 
and the separation made \ but as he had no amendment to 
propose other than the separation of Clause 2, and as the 
economising of time is at present important, I am disposed 
to say the Synod may, by giving him leave to deal with 
Clause 2 as a separate Bill, act according to the spirit, and 
not, clearly at least, against the letter of its laws. I think 
I am at liberty to advise the President to put the question 
to the Synod to decide whether they will give to Mr. 
Jellett the leave he requests, although he has not resorted 
to the more technical and roundabout proceeding, which I 
suggested to him as free from any kind of objection, and 
has not made the application to make this separation so 
early as he might or ought to have done. 

We ought to have an appropriate Standing Order on 
the subject to regulate the procedure in future. 

Report of Judicial Committee on Revision Statutes. 

Your Committee was appointed under the following 
resolution : ** Wheieas several Statutes were passed by the 
General Synod in the year 1875, whereby amendments and 
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alterations in the Book of Common Prayer were directed to 
be made *• from and after such day and upon such terms and 
conditions as shall hereafter be fixed by a Statute or Statutes 
of the General Synod ; " and whereas a question ha.s arisen 
as to whether the Statute or Statutes so to be passed re- 
quire to their validity to be passed by majorities of not less 
than two-thirds of each order present and voting therein, 
according to the Statute of the year 1871, chapter ii. : — 

"Resolved — That a. Committee, consisting of all such 
members of the Synod as, under the Statutes of the Con- 
vention, 1870, chapter iv., section 19, are qualified to be 
elected lay judges of the Court of Appeal, be appointed to 
examine the said question, and to report their decision for 
the guidance of the Synod — ^y^ to form a quorum." 

We were furnished with copies of the opinion given in 
London by the counsel who were consulted by their Graces 
the Archbishops of Armagh and Dublin, and we heard the 
arguments of counsel who attended before us ; and, having 
considered this opinion and these arguments, we came to 
the conclusion already communicated to the Synod, that the 
Statutes to be passed did not require to their validity that 
they should be passed by majorities of not less than two- 
thirds of each order present and voting thereon. 

There were present : Rt. Hon. Sir Joseph Napier, 
Chairman ; Rt. Hon. M. Longtield, Rt. Hon. Judge 
Warren, Rt. Hon. W. Brooke, Geo. Battersby, LL.D., 
Hon. Judge Harrison, Jasper R. Joly, LL.D. 

Six of the Committee entirely concurred in the result 
that has already been communicated to the Synod. 

As Dr. Battersby has dissented for reasons which were 
not sufficient to satisfy any of the others, and the reasons 
that prevailed with us respectively were, to some extent, 
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peculiar to each, it appeared to be the most satisfactory 
course to leave it to each of the six to communicate to the 
Synod, in the form he should prefer, his reasons for con- 
currence, and the dissentient member should state the 
reasons for his dissent. 

I have drawn up, therefore, the reasons upon which I 
formed my opinion, and the other members have each 
handed to me, in writing, the reasons upon which they 
have respectively formed their opinion. It is not my 
province to criticise any of these. My duty to the Synod 
is to give a direct answer to their question, with such 
explanatory reasons as seem to me sufficient for the purpose 
of guidance to the Synod. 

Joseph Napier, Chairman. 



Rt, Hon, Sir Joseph Napier^ Bart, 

I regard the question put as purely and strictly a ques- 
tion of judicial construction of the Statute of the General 
Synod of the year 1871, cap. ii The material words of this 
Statute are these : — 

" No modification or alteration shall at any time here- 
after be made in the articles, doctrines, rites, rubrics, or 
(save in so far as may have been rendered necessary by the 
passing of the Irish Church Act, 1869) in the formularies 
of the Church, unless by a Bill duly passed as hereinbefore 
provided. No Bill for such purpose shall be introduced 
except on a Kesolution, passed in full Synod, stating the 
nature of the proposed modification or alteration ; and no 
such Bill or Besolution shall be deemed to have passed the 
House of Representatives except by majorities of not less 
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than two-thirds of each order of the said House present 
voting on such Bill or Resolution." 

After the B«8oltttion has been passed, copies of it h 
to be transmitted to the several Diocesan Synods wil 
one month after the last day of the Session of the Gen 
Synod in which it has been passed ; and the Bill for ha^ 
it carried into effect cannot be introduced until the foil 
ing Session of the Synod. 

The Synod requested us to give them, for their guidai 
our opinion of the legal construction of this Statute, 
undertook to furnish the Synod with the reasons for 
opinions. As we have not been unanimous, we b 
thought it to be the most satisfactory course that t 
should convey to the Synod, in such form as he mi 
prefer, the grounds on which he arrived at the conclui 
which he adopted. I looked at the question altogethe 
one of law, to be dealt with on judicial grounds, and n 
other. 

The section of the Statute is an exceptional provisioi 
the general law of the Synod, and therefore it is not o 
to be extended by implication or inference. We are no 
be reasoned into an exception. 

The first step expressly prescribed is that the propt 
alteration should be made by a Bill duly passed as her 
before provided — cap. i., cL 20, of the Convention Statui 

The words of the Statute must be taken in their ordin 
and grammatical sense ; and, as it is an exceptional Ian 
must be strictly construed, so as not to extend any of 
exceptions beyond the clear and distinct import of 
words, taken in their connection and with their cent 
The general law of the Synod as to Bills in order that t 
should pass into the form of Statutes and " thenceforth 
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come part of the law of the Church of Ireland, and binding 
on all the members thereof," is precisely stated in the 
Convention Act, cap. i., cl. 20. The special law that 
regulates the procedure on the class of Bills that are 
described in the Synod's Statute of 1871 is set forth in the 
27th section of the Convention Statutes, cap. i, and was 
repealed and re-enacted with amendments in the Synod's 
Statute of 1871, which was made under the power 
conferred by the 26th and 29th sections of the Convention 
Statute. 

What are the requirements and conditions of this special 
and exceptional law ? This is to be answered, not by dis- 
cursive or argumentative discussion, but by sound con- 
struction of the Statute upon which our opinion has been 
requested for the guidance of the Sjniod. The Bills to 
which it applies are such, and such only, as its words 
plainly and distinctly specify, — viz., Bills founded on 
Resolutions, in which the nature of the proposed modifi- 
cation or alteration is stated in the first instance, and these 
have afterwards been passed by special majorities, and sent 
down to the Diocesan Synods, after they have been passed 
by the General Synod. A Bill to carry any of these into 
legal efiect cannot be introduced until the next ensuing 
Session of the General Synod. It then goes through all the 
stages of procedure of an ordinary Bill. The Bill may be 
amended, but not so as to alter the nature or enlarge the 
statement in the Resolution on which it is founded ; and 
the Bill must be kept within this Resolution ; there is 
required for its passing (but at no other stage) the assent of 
the two-thirds of each order present and voting thereon. 
All this is expressly set forth in the special law of the 
Synod. It will be seen that the class of Bills " proposed to 
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be passed " (referred to in the Synod's question) are generic- 
ally different from the class specified in the Statute referred 
to in that question. There are no words in bhis Statute 
which, when taken with their context and in their connection 
therein, could be made applicable by lawful construction to 
Bills that neither require nor admit for their foundation a 
Resolution stating a proposed alteration. The alteration 
has been determined and fixed by each Revision Statute, 
and cannot be again subjected to a two-thirds vote after 
the Revision Bill has been passed by such a vote. Every- 
thing required by this special law has been in substance 
complied with in each of these Revision Statutes of 1875. 
The alterations and amendments in the Prayer Book to be 
printed and published could not depart from those that 
have been already determined by the Revision Statutes, 
which, on passing, " are part of the law of the Church of 
Ireland, and binding on all the members thereof." No 
further alteration could be made in the law, except by a 
like procedure of Bill and Resolution. 

It may be observed that the clause which expressly 
requires the two-thirds majorities says "wo such Bill or 
ReaoltUion shall be deemed to have passed the House of 
Representatives except by majorities of not less than two- 
thirds of each order of the said House present and voting 
thereon." No other Bill is referred to than Bills which, by 
the antecedent clause of the same Statute, are required to 
be founded on special I'esolution, and therefore both Reso- 
lution and Bill are required to be passed by special majorities, 
and the Resolution only must go to the Diocesan Synods. 
The Bill may enact less than the Resolution allows, but 
must be pursuant to the Resolution, which it may reduce, 
but cannot enlarge. 
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There is no special form required for the Bill, but it 
must accord in substance with the terms of the special law. 
Each of these Revision Statutes has, in substance, cpnformed 

« 

to all that is required by the Statute of 1871. They have 
settled and determined, pursuant to the Kesolution in each 
case, what the alteration to be made is, and no special pro- 
vision is further made, for it would not be appropriate to any 
stage after the passing by which the alteration has been fixed 
and determined. There could be no further voting required 
as to alterations that could not be effected except by Reso- 
lution and Bill, as in the case now pending before the Synod. 
The Revision Statutes have exhausted the Resolutions on 
which they were founded, and the further questions as to 
which the Resolutions have not interfered, and could not, in 
any wise control, the Synod were at liberty to deal with 
according to their discretion, not controlled by the Statute 
upon which the Synod have requested us to give our opinion 
for their guidance. I entirely concur with my colleagues. 
Dr. Longfield, Mr. Brooke, and Judge Warren, in their 
elaborate and authoritative opinions, which have exhausted 
the other parts of the case, and are of very great authority 
with me on such a subject. I also agree with Judge 
Harrison and Dr. Joly in their well-considered opinions. 

I think that by giving an answer precisely and directly 
to the exact question put to us by the Synod I fulfil all 
that is incumbent on me to communicate for the guidance 
of the Synod. If I am right in holding that the Bills 
proposed to be passed are not within the Statute of 1871, 
this is decisive. I have acted on the rule laid down by 
Lord Ellenborough in these words (16 "East's Reports," 
p. 319) :— 

" I think the sound rule of construing any Statute, as, 
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indeed, it is of construing any instrument, whether it be 
Statute, Will, or Deed, is to look into the body of the thing 
to be construed, and to collect, as far as may be done, what 
is the intrinsic meaning of the thing ; and if that be clearly 
discernible by reference to its own context, I shall not be 
inclined to raise a doubt upon a construction drawn aliunde 
if I can avoid it." 

This view of the case, if correct^ is conclusive, and can 
only be met by proving that the class of Bills proposed to )1 

be passed is expressly included in the clear and distinct 
terms of the special Statute. If there be such terms, I have 
not been able to find them, nor have they been brought 
under my notice by anything that I have heard, read, or 
been referred to, except when separated from the context, 
and not left to the plain sense and meaning which the 
words of the Statute plainly import, in their connection and 
with their context, according to thfeir lawful construction. 
Answers to questions put in other forms are not appropriate 
to the question put by the Synod They may mislead, but 
cannot give the Synod any safe guidance as to the construc- 
tion of the Synod's Statute, on which they have specifically 
asked our opinion. 

I have assumed it to be undoubted law that when the 
time shall have been fixed by the Synod it will be the same 
in legal effect as if it had been appointed in and by the Act 
by which the power was reserved to the Synod. 



THE END. 
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Clarke, and containing about 600 Illustrations by H. C Selous. Complete in 
Three Vols. , cloth gilt, £^ 3s. — ^Also published in Three separate Volumes, in cloth, 
viz. :— The Comedies, 2xs. ; The Historical Plays, i8s. 6a. ; The Tragedies, 258. 
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"RoiuM mid Julwi." lUiuitraied by Frahii Dicksmi, R.A, £7 ■"- 
BIiak*pa«, Tlie LMpOld. With 400 lllusualions, and an Introduction tqr F. }. 

FuRNivALL. (r*A>> Edilim, JL 6d. Ootli gili, ^1 Edges, ^ ; nuburEh, 71. H. 
Bbmkipar*, nta B«;»L With Exquisite Steel Plates and 'Wood EngraTing). 

Thrw Voli. iji. Mch. 
DdnsndHalt, Tliel&uuwBiimL't Of tha. By Malcolm Morbts, P.R.C.SI a. 
•ooUl VdfkM, Subject! of. By the Rt. Hod. Sik LyON Plavpaib, M. P. 7X. ed. 

■ontli Baitwn Ballway, Tiw onelai Olnitntted QnUto to ths. is. ; cloth, a^ 
SpmUuQm. How to S«l«ct. By Charles Bell Tatlok. F.R.C.S. is. 
SplmdldSinir.TtiB. ByQ, Authorof "DeadMan'sRDck,"&c lUustrated. jLfid. 
■- — " " "■- " •-*- -— ■^ -- With more Iban 900 
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□rd of the AdventiDM of 
rt lUusmiioni. Ctl»h,}t.6d. 
By Sir Robert Stawbll Ball, LL.D., Ac lUusuaied. 6s. 



StrULKS Dolnffi In StmigS PUmi. Complete Sensational Stories by Populu 

Teaching In Tliree Contluenti. Personal Notes on tbe Educational Systems of 

iht World. By W. C. Grasbv. 6s. 
Thackeny, Cbaraeter BlutchM Irom. Six New and Original Drawings by 

Tha short Story Ubnuy. 
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Tot Book for all Public EzaminaUons. By W. S. Thomson, M.A. is. 
Treasure Island. By R. L. Stevenson. Illustrated. 3s. 6d. 
Treatment, The Tear-Book Ot A Critical Review for Practitioners of Medicine 
and Surgery. Greatly Enlarged. 503 pages. 7s. 6d. 

Tree Palntmg In Water Colours. By W. H. J. Boot. With Eighteen 

Coloured Plates, and valuable instructions by the Artist. 5s. 
Ttees, Familiar. By Prof. G. S. Boulger, F.L.S., F.G.S. Two Series. With 

Forty full-page Coloured Plates by W. H. J. Boot. 12s. 6d. each. 
"Unicode": The Universal Telegraphic Phrase Book. Pocket and Desk 

Editions, zs. 6d. each. 

United states, Casseil's History of the. By the late Edmund Ollier. With 600 

Illustrations. Three Vols., ps. each. 

Universal History, Cassell^s Illustrated. With nearly One Thousand 

Illustrations.^ Vol. I. Early and Greek History. — ^Vol. II. The Roman Period. — 

Vol. in. The Middle Ages. — ^VoL IV. Modern History. 9s. each. 
Vaccination Vindicated. An Answer to the leading Anti- Vaccinators. By John 

C. McVail, M.D., D.P.H. Camb. 5s. 
Verdict, The. A Tract on the Political Significance of the Report of the Pamell 

Commission. By A. V. Dicey, Q.C. 2s. 6d. 

Vicar Of Wakefield and other works, by Oliver Goldsmith. Illustrated. 

3s. 6d. ; cloth, gilt edges, 5s. 
Water-Colonr Painting, A Course ot With Twenty-four Coloured Plates by 

R. P. Lbitch, and full Instructions to the Pupil. 5s. 
Weh Of Gold, A. By Katharine Pearson Woods, Author of " Metzerott, 

Shoemaker.** 68. 
What Girls Can Do. By Phyllis Browne. 2s. 6d. 
Wild Birds, Familiar. By W. Swaysland. Four Series. With 40 Coloured 

Plates in each. xas. 6d. each. 
Wild Flowers, FamiMar. By F. E. Hulme, F.L.S., F.S.A. Five Series. "With 

40 Coloured Plates in each. 12s. 6d. each. 
Wood, The Life of the Rev. J. O. By his Son, the Rev. Theodore Wood. 

With Portrait. Demy 8vo, cloth. Cheap Edition. 5«. 
Work. An Illustrated Magazine of Practice and Theory for all Workmen, Pro- 
fessional and Amateur. Yearly Volume, cloth, 7s. 6d. 
World Before the Deluge, The. Edited and Revised by the late H. W. 

Bristowb, F.R.S., F.G.S., and newly Revised hy Dr. Robert Brown, F.L.S., 

F.R.G.S., &c Illustrated, 3s. 6d. 
World of Wit and Humour, The. With 400 Illustrations. Cloth, 7s. 6d. 
World of Wonders, The. With 400 Illustrations. Two Vols. 7s. 6d. each. 
World's Lumher Boom, The. By Selina Gayb. Illustrated. 2s. 6d. 
Tule Tide. Cassell's Christmas Annual, zs. 

~ 

ILLUSTRATED MAGAZINES. 
The QuiveV^ for Sunday and General Beading, Monthly, 6d. 

CnsselVs Family Magazine. Monthly, yd. 
^^ lAtUe Folks '' Magazine. Monthly, 6d. 
The Magazine of Art. Monthly, is. 
CasaelVa Saturday Journal, Weekly, id. ; Monthly, 6d. 
Work. An Illustrated Magazine of Practice and Theory for all Work- 
men, Professional and Amateur. Weekly, xd. ; Monthly, 6d. 

V l^^lt particulars of CASSELL & COMPANY'S Monthly Serial PuhUcatiOnS 
will be found in Cassell & Company's COMPLETE CATALOGUE. 

Catalogues of Cassell & Company's Publications, which may be had at all 

Booksellers', or will be sent post free on application to the Publishers : — 

Cassbll's Complbtb Catalogue, containing particulars of upwards ot One 

Thousand Volumes. 
Cassell's Classified Catalogue, in which their Works are arranged according 

to price, from Threepence to Fifty Guineas. 
Cassell's Educational Catalogue, containing particulars of Cassell & 

Company's Educational Works and Students' Manuals. 

CASSELL & COMPANY, Limited, LudgaU HUl, London, 
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Bible, CasBell'8 Uliutrated Fkunily. With 900 Illustrations. Leather, gilt 
edges, £,1 los. ; full morocco, ;^3 los. 

BiUe Dictionary, Cassell's. With nearly 600 Illustrations. 7s. 6d. ; roxburgh, 

los. 6d. I 

Bible Educator, The. Edited by £. H. Plumptre, D.D. With Illustiations, 
Maps, &c. Four Vols., cloth, 6s. each. 

Bible Student in the British Museum, The. By the Rev. J. G. Kitchin, 

M.A. IS. 

BiUewomen and Nurses. Yearly Volume, 3s. 

Bunyan's PUgrim's Progress, and the Holy War, Canell's Ulustrated 

Edition of. With 200 Original Illustrations. Demy 4to, doth, ids. 

BunsrazL's Pilgrim's Progress (Cassell's UlTistrated). 410. 7s. 6d. * 
Banyan's Pilgrim's Progress. With Illustrations. Cheap EdiHou, as. 6d. 

Child's Bible, The. With 200 Illustrations. Demy 4to, 8qo pp. 150M Thousand, 
Ckeap Edition^ 7s. 6d. Superior Edition^ with 6 Coloured PJates, gpUt edges, los. (A, 

Child's Life of Christ, The. Complete in One Handsome Volume, with about 
aoo Ori^nal Illustrations. Cheap Edition^ cloth, 7s. 6d. ; or with 6 Coloured Plates, 
cloth, gilt edges, los. 6d. Demy 4to, gilt edges, 2zs. 

"Come, ye Children." By the Rev. Benjamin Waugh. Illustrated. 5s. 
Commentary, The New Testament, for English Readers. Edited by the 

Rt. Rev. C. J. Ellicott, D.D., Lord Bishop of Gloucester and BristoL In Three 
Volumes, 21s. each. 

VoL I.— The Four Oospels. 

VoL II.— The Acts, Romans, Ooxtnthisna, Qalattana. 

Vol. III.— Tlie remaining Books of the Itew Testament. 

Commentary, The Old Testament, for English Headers. Edited by the Rt 

Rev. C. J. Ellicott, D.D., Lord Bishop of Gloucester and Bristol. c5omplete m 

5 Vols., 2 IS. each. 

Vol. I.— Genesis to Numbers. I Vol. III.— Kings I. to Bather. 

Vol. II.— Deuterononur to Samuel II. i VoL IV.— Job to T«^<«^h. 

Vol. v.— Jeremiah to MalaohL 

Commentary, The New Testament Edited by Bishop Ellicott. Handy 
Volume Edition. Suitable for School and general use. 



St. Matthew. 3s- ^ 
St. Mark. 3s. 
St. Luke. 3S- fid- 
St. John. 3s. 6d. 
The Acts of the Apostles. 
3S.6d. 



Bomans. as. 6d. 
Corinthians L and II. 3s. 
Galatians, Sphesians, and 

Fhilippians. 3s. 
Colossians, Thessalonlans, 

and Timothy. 3s. 



Titus, Philemon, Hebrews, 
and James, js. 

?eter. Jade, and John. 3s. 
he Bevelation. 3s. 
An Introduction to the Netr 
Testament, as- 6d. 



Commentary, The Old Testament Edited by Bishop Ellicott. Handy Volume 

Edition. Suitable for School and general use. 

(Genesis. 3s. 6d. I Leviticus. 3s. I Deuteronomy, as. 6d. 

Exodus. 3s. I Numbers, ss. 6d. I 

Dictionary of Religion, The. An Encyclopaedia of Christian and other 
Religious Doctrines, Denominations, Sects, Heresies, Ecclesiastical Terms, History, 
Biography, &c. &c. By the Rev. William Benham, B.D. Cheap Eaition, los. 6i 

Dore Bible. With 230 Illustrations by Gustave Dor£. Original Edition. 
Two Vols., best morocco, gilt edges, ;Cis, 

Early Dajrs of Christianity, The. By the Ven. Archdeacon Farrar, D.D., F.RS. 

Library Edition. Two Vols., 24s. ; morocco, £,1 as. 

Popular Edition. Complete in One Volume, cloth, 6s. ; cloth, gilt edges. 
7s. 6d. ; Persian morocco, xos. 6d. ; tree-calf, 155. 

Family Prayer-Book, The. Edited by the Rev. Canon Garbett, M.A., and 
the Rev. S. Martin. Extra crown 4to, cloth, 55. ; morocco, 18s. 

Gleanings after Harvest. Studies and Sketches. By the Rev John R. Vernon, 

M.A. Illustrated. 6s. 
Gospel of Grace, The. By a Ltndesie. Cloth, 2s. 6d. 
"Graven in the Bock." By the Rev. Dr. Samuel Kinns, F.R.A.S., &c &c 

Illustrated. i2S. 6d. 
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"Heart Chords." A Series of Works by Eminent Divines. Bound in cloth, red 
edges, IS. each. 



My Father. By the Right Rer. Ashton Oxenden, 

late Bishop of Montr«d. 
My Bible. By the Rt. Rev. W. Boyd Carpenter, 

Bishop of Ripon. 
My Work for God. By the Rigfht Rev. Bishop 

CotteriD. .» •» 

My Oldeot in lafe. By the Ven. Archdeacon 

Farrar, D.D. 
My AspirationB. By the Rev. G. Matheson. D. D. 
My Emotional Idfe. By the Rev. Preb. Chad- 

wick. D.D. 
My Body. By the Rev. Prof. W. G. Blaikie, D.D. 



My Soul. By the Rev. P. B. Power. M. A. 

My Qrowth in DlTine Life. By the Rev. 

Prebendary Reynolds, M.A. 
My Hereafter. By the \'ery Rev. Dean Bicker- 

steth. 
My Walk with GK>d. By the Very Rev. Dean 

Montgomery. 
My Aids to the Divine Life. By the Very 

Rev. Dean Boyle. 
My Sonroee of Strength. By the Rev. E. E. 

ienkins, M.A., Secretary of the Wesleyan 
f issionarv Society. 



issionary Society 

Helps to Beliet A Series of Helpful Manuals on the Religious Difficulties of the 
Day. Edited by the Rev. Teignmouth Shorb, M.A., Canon of Worcester, and 
Chaplain-in-Ordinary to the Queen. Cloth, is. each. 

Creation. By the Lord Bishop of Carlisle. The Moralitv of thb Old testamenf. By 

Miracles. By the Rev. Brownlow Mait- i the Bev. Newman Smyth. DJD. 

land, M.A. I 

Praver. By the Kev. T. Teignmouth Shore. . T"^ JS^Y.^'""^^, ^ O"* Lord. By the Lord 

nr A- ! Bishop or Derry. 

The Ato.veme.vt. By William Connor Magee, D.D.. Late Arohbiahop of York. 

Hid Treasure. By Richard Harris Hill. is. 

Holy Land and the BlUe, The. A Book of Scripture Illustrations gathered 
in Palestine. By the Rev. Cunningham Geikik, D.D. With Map. Two Vols. 245. 
Illustrated Edition. One Vol. 21s. 

Life Of Christ, The. By the Ven. Archdeacon Farrar, D.D., F.R.S., Chaplain- 
in-Ordinary to the Queen. 
Illustrated Edition, with about 300 Original Illustrations. Cheap Illustrated 

Edition. Large 4to, cloth, 7s. 6d. Cloth, full gilt, gilt edges, zos. 6d. 
Library Edition. Two Vols. Cloth, 24s. ; morocco, 42s. 

Popular Edition, in One Vol. 8vo, cloth, 6s.; cloth, gilt edges, 7s. 6d. ; Persian 
morocco, gilt edges, los. 6d. ; tree-calf, 15s. 

Blarriafire Ring, The. By William Landels, D.D. Bound in white 

leatherette. New and Cheaper Eiition, 3s. 6d. 

Hoses and Geology; or, the Harmony of the Bible with Science. By 

the Rev. Samuel Kinns, Ph.D., F.R.A.S. Illustrated. Cheap Edition, 6!>. 

My Comfort in Sorrow. By Hugh Macmillan, D.D., LL.D., &c., Author of 

*' Bible Teachuigs in Nature," &c. Cloth, is. 
Protestantism, The History ot By the Rev. J. A. Wylie, LL.D. Containing 

upwards of 600 Original Illustrations. Three Vols., 27s. ; Library Edition^ 30s. 

"Quiver" Yearly Volume, The. With about 600 Original Illustrations and 
Coloured Frontispiece. 7s. 6d. Also Monthly, 6d. 

St. George for England; and other Sermons preached to Children. Fifth 
Edition. By the Rev. T. Teignmouth Shore, M.A., Canon of Worcester. 5s. 

St Paul, The Life and Work of. By the Ven. Archdeacon Farrar, D.D., 
F.R.S., Chaplain-in-Ordinary to the Queen. 
Library Edition. Two Vols., cloth. 24s. ; calf, 42s. 
Illustrated Edition, complete in One Volume, with about 300 Illustrations, 

£xis.\ morccco, £q 2s. 
Popular Edition. One Volume, 8vo, cloth, 6s. ; cloth, gilt edges, 7.«i. 6d. ; 
Persian morocco los. 6d. ; tree-«lf, iss. 

Shall We Enow One Another in Heaven ? By the Rt. Rev. J. C. Ryle, D.D., 

Bbhop of Liverpool. Ne^v and Enlarged Edition. Paper Covers, 6d. 

Shortened- Church Services and Hynms, suitable for use at Children's Services. 
Compiled by the Rev. T. Teignmouth Shore, M.A., Canon of Worcester. 
Enlarged Edition, is. 

Signa Christi : Evidences of Christianity set forth in the Person and Work of 
Christ. By James Aitchison. 5s. 

''Sunday:** Its Origin, History, and Present Obligation. By the Ven. Arch- 
deacon Hessey, D.C.L. Fifth Edition^ 7s. 6d. 

Twilight of Life, The: Words of Counsel and Comfort for the Aged. By 

John Ellbrton, M.A. is. 6d. 



Selections from Cassell ds Company's Publications, 



<Biituati0nal WLm\i% anil ^tuIr^ntB^ ^atutols* 

Agricultnre B«rl«8, Casstfl's. Edited by John Wrightson, Prof, of Ag^riculture; 

S-ils and Maaurev. By J. M. H. Munro, Ii.Sc (LondonX F.I.C., F.C.S. as. 6d. 
Crops. By Professor Wrightson. as. 6d. 

Alphabet, Cassell's PlctoriaL Size, 35 inches by 42) inches. Mounted on 
Linen, with rollers. 35. 6d. 

AritlimeticB, The Modem BohooL By George Ricks, B.Sc. Lond. M^th Test 

Cards. (List oti application.') 
Atlas, Cassell's Popular. Containing 24 Coloured Maps, 3s. 6d. 
Book-Keeplnfi:. By Theodore Jones. For Schools, 2s. ; or cloth, 3s. For 

THB Million, 3S. ; or cloth, ^s. Books for Jones's System, Ruled Sets of^ as. 

Chexnistry, The PuUic School By J. H. Anderson, M.A. 2s. 6d. 
Classical Texts for Schools, Cassell's. {A list sent post free on application,) 
Cooker/ lor Schools. By Lizzie Heritage. 6d. 
Copy-Boolcs, Cassell's Graduated. Complete in z8 Books. 2d. each. 
Copy-Books, The Modem School Complete in 12 Books. 2d. each. 
Drawing Copies, Cassell's "New Standard." Complete in 14 Books. 2d., 3d., 

and 4d. each. 

Drawing Copies, CasseU's Modem School Freehand. First Grade, zs. Second 

Grade, 2S. 

Electricity, PracticaL By Prof. W. E. Ayrton. 7s. 6d. 

Sn«nS7 and Motion: A Text-Book of Elementary Medianics. By William 

Paice, M.A. Illustrated, is. 6d. 
it"CH«^ Literature, A First Sketch of; from the Earliest Period to the Present 

Time. By Prof. Henry Morley. 7s. 6d. 
Budid, Cassell'a Eldited by Prof. Wallace. M.A. is. 
Endid, The First Four Books o£ New Edition, In paper, 6d. ; cloth, gd. 

French, Cassell's Lessons in. New and Revised Edition, Parts I. and II., each 
2S. 6d. ; complete, 4s. 6d. Key, is. 6d. 

French-English and English-French Dictionary. Entirely New and Enlarged 

Edition. 1,150 pages. 8vo, cloth, 3s. 6d. 

French Reader, Cassell's Public School. By Guillaumr S. Conrad. 2s. 6d. 
Galbraith and Haughton's Scientific Manuals, 

Plane Triffonometxy. as. 6d. Euclid. Books I., II.. III. ss. 6d. Books IV., V., VI. as. 6d. 
Mathemauoal Tables. 3s. 6d. Mechanics. 35. 6d. Natural Philosophy. 3s. 6d. Optics. 
as. 6d. Hydrostatics. 3s. 6d. Astronomy. 5s. Steam Enj^ne. 3s. 6d. Al^bra. nrt I., 
ck)th, 2S. 6d. Complete, 7s. 6d. Tides and Tidal Currents, with Tidal Cards, 3s. 

Gaudeamas. Songs for Colleges and Schools. Edited by John Farmer. 5s. 
Words only, paper, 6d ; cloth, gd. 

Geometry, First Elements Of Experimental. By Paul Bert. Illustrated, is. 6d. 
Geometry, Practical Solid. By Major Ross, R.E. 2s. 

German Dictionary, Cassell's New. German-English. English-German. Cheap 

Edition, cloth, 3s. 6d. 

German of To-Day. By Dr. Heinemann. is. 6d. 

German Reading, First Lessons in. By A. JAgst. Illustrated, is. 

Hand-and Eye-Training. By G. Ricks, B.Sc. Two Vols., with 16 Coloured 

Plates in each Vol. Crown 410, 6s. each. 

"Hand-and-Eye Training" Cards for Class Work. Five sets in case. is. each. 
Handbook of New Code of Regulations. By John F. Moss. New and Rr^ised 

Edition. IS. ; cloth, as. 

Historical Cartoons, Cassell's Coloured. Size 45 in. x 35 in. 2s. each. Mounted 

on canvas and varnished, with rollers, 5s. each. (Descriptive pamphlet, x6 pp., zd.) 

Historical Course for Schools, Cassell'a Illust.-ated throughout^ I. -Stories 

from English History, is. II. — The Simple Outline of English History, zs. jd. 
III.— The Class History of England, 2s. 6d. 
Latin-English Dictionary, Cassell'a Thoroughly revised and corrected, and in 

part re-written by J. R. V. Marchant, M.A. 3s. 6d. 

Latin Primer, The New. By Prof. J. P. Postgate. 2s. 6d. 

Latin Primer, The First By Prof, postgate. is. 

Latin Prose for Lower Forms. By M. A. Bayfield, M.A. 2s. 6d. 

Laimdry Work (How to Teach It). By Mrs. E. Lord. 6d. 

Laws of Bvery-Day Life. For the Use of Schools. By H. O. Arnold-Forstbr. 

IS 6d. 
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Little Folks' History of Bnc^land. By Isa Craig-Knox. Illustrated, is. 6d. 

Uaking of the Home, The. By Mrs. Samuel A. Barnett. is. 6d. 

MapBiiildi2i£^ Series, Cassell's. Outline Maps prepared by H. O. Arnold- 

FoRSTBR. Per set of 12, is. 

BlarlbOrOUgh Books: — Arithmetic Exampies. 3s. Arithmetic Btdes. is. 6d. If^noh 
SxeroiaeB. 3s. 6d. French Q-rammar. as. 6d. Geniiaa Gtarammar. 3s. 6d. 

Hedianics and Hachine Design, Numerical Examples in FracticaL By 

R, G. Blaine, M.E. With Diagrams. Cloth, as. 6d. 
"Model Joint" Wall Sheets, for Instruction in Manual Training. By S. 
Barter. Eight Sheets, 2s. 6d. each. 

Natural History Coloured Wall Sheets, Cassell's New. Consisting of 18 

subjects. Size, 39 by 31 in. Mounted on rollers and varnished. 3s. each. 

Object Lessons flrom Nature. By Prof. L. C. Mi all, F.L.S., F.G.S. Fully 

Illustrated. 2s. 6d. 

Poetry Readers, Cassell's New. Illustrated. Twelve Books, id. each. 

Complete in One Volume, cloth, is. 6d. 
Popular Educator, Cassell's New. With Revised Text, New Maps, New Coloured 

Plates, New Type, &c. To be completed in Eight Vols., 5s. each. 
Popular Educator, Cassell's. Complete in Six Vols., 5s. each. 
Principles of Perspective as Applied to Hodel-Drawfiig and Sketching firom 

Nature, The. With 32 Plates and other Illustrations. By Gborgb Trobridge. 
Revised and Enlarged, Paper covers, is. 6d. ; or in cloth, 2s. 6d. 

Reader, The Citizen. By H. O. Arnold- Forster. is. 6d. 

Reader, The Temperance. By Rev. J. Dennis Hird. Crown 8vo, is. 6d. 

Readers, Cassell's ''Higher Class":— "The World's Lumber Room." Illus- 
trated, 2S. 6d. ; "Short Studies from Nature," Illustrated, 2s. 6d. ; "The World in 
Pictures." (Ton in Series. ) Cloth, 2s. each. {List on application.) 

Readers, Cassell's historical. Illustrated throughout, printed on superior paper, 
and strongly bound in cloth. [.List on application.) 

Readers, Cassell's Readable. Carefully graduated, extremely interesting, and 
Illustrated throughout. {List on application.) 

Readers for Infant Schools, Coloured. Three Books. Each containing 48 

pages, including 8 pages in colours. 4d. each. 
Readers, The Modem Geographical. Illustrated throughout. {List on application,) 
Readerp, The Modem School Illustrated. {List on application.) 
Reading and Spelling Book, Cassell's Illustrated, is. 
Reckoning, Howard's Anglo-American Art of. The Standard Teacher and 

Referee of Shorthand Business Arithmetic. By C. F. Howard. Paper, is. ; cloth, 2s. 
New Enlarzed Edition. 5s. 

School Bank "aw^iai, A. by Agnes Lambert. 6d. 

School Certificates, Cassell's. Three Colours, 6^x4^ in., id. ; Five Colours, 
iii X 9^ in,, 3d. ; Seven Colours and Gold, 9I x 6^4 in., 3d. 

Science Applied to Work. By J. A. Bower. Illustrated, is. 
Science of Every-Day Life. By J. A. Bower. Illustrated, is. 
Sculpture, A Primer Ot By E. Roscoe Mullins. Illustrated. 2s. 6d. 
Shade from Models, Common Objects, and Casts of Ornament, How to. By 

W. E. Sparke-s. With 25 Plates by the Author. 3s. 

Shakspere Reading Book, The. By H. Courthope Bowen, M.A. Illustrated. 

3s. 6d. Also issued in Three Books, is. each. 

Shakspere's Plays for School Use. illustrated. 5 Books. 6d. each. 

Spelling, A Complete Manual ot By J. D. Morell, LL.D. is. 

Technical Educator, Cassell's. Illustrated throughout. New and Revisea 

Edition. Four Vols., 5s. each. 
Technical Manuals, Cassell's. Illustrated throughout. 16 Vols., from 2s. to 4s. 6d. 

{List free on application.) 

Technology, Manuals of. Edited by Prof. Ayrton, F.R.S., and Richard 

WoRMBLL, D.Sc, M.A. Illustrated throughout. 

The Dyeing of Textile Fabrics. By Prof. Desi^rn in Textile Fabrics. By T. R. Ashen* 
HummeL 55. hurst. 4s. 6d. 

Watch and Clock MakiM. By D.Glaseow. ^P*?*^ ^yjP'S??* ^1 ^°"*®'*' ^^ ^* 
Vice-President ot the British HoroloKical -^'J^yr^^^'FjiiJ^' ^.. n„r « w r^ 



Horological 
Institute. 4s. 6d. 



Fractioal Mechanics. By Prof. Perry, M.E. 

3s. od. 
Cuttinir Tools Worked by Hand and ICa- 
F.C.S.. M.I.C.E., &c. 5S. I chine. By Prof. Smith. 3s. 6d. 



Steel and Irpn._ By Prof. W. H. Greenwood, 
.. & 






Test Cards, Cassell's Combination. In sets, is. each. 
Test Cards, Cassell's Modem SchooL In sets, is. each. 
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" Little FoUeb" Half-Tearly Volume. Conuining 403 pages of Letterpress, with 
Pictures on nearly every paee, together with Two FuTl-pa({e Plates printed in Colours 
and Four Tinted Plates. Coloured boards, 3s. 6d. ; or cloth gilt, gilt edges, 5s. 

Bo-Peep. A Book for the Little Ones. With Original Stories and Verses. 
Illustrated with beautiful Pictures on nearly every page. Yearly Volume. Elegant 
i>ictiire boards, 2S. 6d. ; cloth, 3s. 6d. 

Girl Graduate, A Sweet By L. T. Meade. Illustrated by Eight Full-page 
Plates. Cloth eilt, 3s. 6d. 

Story Poems for tonng and Old. By Miss Davenport Ai>ams. 6s. 
RolDln'B Bide. By Miss Davenport Adams. 3s. 6d. 

Pleasant Work for Busy Fingers. By Maggie Browne. Illustrated. 3s. 6d. 
Wlilte House at Inch Gow, The. By Mrs. Pitt. Illustrated by Eig^ht Full-page 
Plates. Cloth gilt, 3s. 6d. 

Great-Grandmamma and Elsie. By Mrs. Hamilton Synge. Illustrated. ^s.6(i. 
Queen Summer ; or, The Tourney of the LUy and the Rose. Penned ami 

Portrayed by Walter Cra.ne. With 40 pages in Colours. 6s. 
Flora's Feast. A Masque of Flowers. Penned and Pictured by Walter 
Crane. With 40 pages in Colours. 58. 

Legends for Lionel With Coloured Plates by Walter Crane. 5s. 
Wanted— a King ; or, How Merle set the Nursery Khymes to Blg^lits. Rv 

M AGGIE Browne. With Original Designs by Hakry Fukniss. Cloth gilt, fnlt top,3s.6d. 

The Marvellons Budget: httn^r 65,036 Stories of Jack and J12L ^y the 

Rev. F. Bennett. Illustrated. Cloth gilt, 2s. 6d. 
Magic at Home. By Prof. Hoffman. Fully Illustrated. A Series of easy 
and startling Conjuring Tricks for Beginners. Cloth gilt, 5s. 

Schoolroom and Home Theatricals. By Akthuk Waugh. With Illustra- 
tions by H. A. J. Miles. Cloth, 2s. 6d. 
Lost in Samoa. A Tale of Adventure in the Navigator Islands. By K. S. Ellis. 

3s. 6d. 

Tad ; or, " Getting Even " with Him. By E. S. Ellis. 3s. 6d. 

Little Mother Bunch. By Mrs. Molesworth. Illustrated. Cloth, 3s. 6d. 

Ships, Sailors, and the Sea. By R. J. CormewalL-Jones. Illustrated 

throughout, and containing a Coloured Plate of Naval Flags. Cheap EtUtum^ as. 6d. 

Famous Sailors of Former Times, History of tlie Sea Fathers. By Clements 

Markham. Illustrated, as. 6d. 

The Tales of the Sixty Mandarins. By P. V. Ramaswami Raju. .5s. 
Gift Books for Toung People. By Popular Authors. With Four * Original 

Illustrations in each. Cloth gilt, is. 6d. each. 



The Boy Hunters of Kentucky. By 

Hdward S. Ellis. 
Bed Feather: a Tale of the Amerioan 

Frontlar. By Edward S. Ellis. 
Frittera; or, " It's a Long Lane that has 

no Turning." _. 

Trixy; or, •^Thoae who Live in GlaM 

aouaes shouldn't throw Stones." 
The Two Hardcostles. 
Seeking a Oity. 
Bhoda^ Be ward. 



Jack Marston's Anohor. 
Frank's LUs-Battla. 
Major Monk's Motto; oar, 

you Iisap.** 
Tim Thomson's TMal; ov, ** 

that Olittors.'' 



"^Irf^ok Befors 
•anianotOold 



Ursula's StumVUng-Bloolc. 
Bttih's LUI»-Wotk; or.**n'o 3 



Bass and Baint>ows. 
Unole William's Charss. 
Pretty Pink's Porpose. 



Pains* BO Oaina.' 



(I 



Golden Mottoes" Series, The. Each Book containing 208 pages, with Four 

full-page Original Illustrations. Crown 8vo, cloth gilt, 2s. e a ch . 

" Nil Desperandum." By the Rev. F. Lang- I 
brid|;e, M.A. 



** Bear and Forbear." 
••Foremost if I Can." 



By Sarah Pitt 

By Helen Atterid|;e. 



Honour Is my Gnido.** By Jssato Hcrii'< 

rMrs. Adams-ActonL 
Aim at a Bore Xnd.** By EmQy SearcfafieM. 
He Oonqusrs who Sndnrsi:^ By ths Author 

of " May CuaDinKha.Ti s Trial,'' &c. 



•< Cross and Crown" Series, The. With Four Illustrations in each Book. Crown 
8vo, 256 pages, 2S. 6d. each. 



Heroes of the Indian Bmplre ; or. Stories of 
Valour and Viotoxy. By Ernest Foster. 

Through Trial 'to Triumph; or, "The 
Boysl "Way." By Madeline Bonavia Host. 

In Lstters of Flame ; A Story of the 
Waldenses. By C. L. Mattfaux. 

Strong to Suffer: A Stoxy of the Jews. By 
E. Wynne. 



By Fire and Sword; a Btoiy of th* Hiurue- 

nots. By Thomas Arcfaar. 
Adam Hopomn's Vow; A Tal« of Kirk and 

Coyenent. By Annis S. S«an. 
ITo. zm.; 01% the Btoyyof tb* Xrf»t VeotoL 

A Taleof jBarly ChrbCisa Days. By Emria 

Marshall 
Freedom's Bword; ▲ Btovy of tlia Dasa of 

Wallaoe and Bmoo. By Annis S. Swan. 



Scuciions from Caisell <b Company s JPublications. 



Five ShUling Books for Toung People. With Original Illustrations. 

gilt, 5S. each. 
XTnder Bayard's Banner. By Henry Frith. 
The Bomanoe of Invention. Byjas. Burnley. 
The Champion of Odin ; or, vikinir Ijife 
in the Day* of Old. By J. Fred. Hodgetts. 



Cloth 



Bound by a Spell; or. the Hunted Witoh 
of the Forest. By the Hon. Mrs Greene. 

The King's Command. A Story for Girls 
By Maggie Symington. 

Albums for Clilldren. Price 3s. 6d. each. 

i?i^i£*sii^o'*r;-sihS,ridPiay. i s^.^^.f^^^^ ?'.f;T^"- /r^^^!!?- 

Set in bold type, and Ulusirated throughout | ^Cture Album of All Serts. lUustratcd. 

Three and Sixpenny Books for Toung People. With Original Illustrations. 

Cloth gilt, 3S. 6d. each. 
Polly. By L. T. Meade. 



The Palace Beautiful. By L. T. Meade. 
"Follow my Leader. " 
For Fortune and Qlory. 

A "World of Girls. 



The Cost of a Mista'te. By Sarah Piu 
On Board the "Esmeralda." 
Lost among TTThite Ai^oans. 
In Quest of Gtold. 

By L, T. Meade. 



Books by Edward S. Ellis. Illustrated. Cloth, 2s. 6d. each. 



The Hunters of the Ozark. 

Tiie C^mp iu the Moun- 
tains. 

Ned in the Woods. A Tale 
of Harly Days in the West. 

Down the MississippL 



The Last War Trail. 

Ned on the Biver. A Tale 

of Indian River Warfare. 

Footnprints in the Forest. 
Up the Tapajos. 



Sixpenny Story Books. By well-known Writers. 

The Smuggler's Cave. 
Little Lizzie. 
The Boat Club. 
Luke Bamicott. 



All 



LitUe Bird. 
Little Pickles. 
The Elchester College 
Boys. 



Ned in the Block House. 

A Story of Pioneer Life in 

Kentucky. 
The Lost Trail. 
Camp- Fire and Wigwam. 
Lost in the Wilds. 

Illustrated. 
My First Cruise. 
The Little Peacemaker 
The Delft Jug. 



Casseil's Picture Story Books. Each containing 60 pages. 6d. each, 



Little Talks. 
Bright Stars. 
Nursery Joys. 
Pet's Posy. 
Tiny Tales. 



Daisy's Story Book. 
Dot's Story Book. 
A Nest of Stories. 
Good Night Stories. 
Chats for Small Chatterers. 



Auntie's Stories. 
Birdie's Story Book. 
Little Chimes. 
A Sheaf of Tales. 
Dewdrop Stories. 



Illustrated Books for tke Little Ones. 

Illustrated, is. each ; or cloth gilt, is. 6d. 



Containing interesting Stories. All 



Sorambles and Scrapes. 
Tittle Tattle Tales. 
Wandering Ways. 
Dumb Friends. 
Indoors and Out. 
Some Farm Friends. 



Those GK>lden Sands. 
Little Mothers and their 

Children. 
Our Pretty Pets. 
Our Sehoolday Hours. 
Creatures Tame. 



Creatiires Wild. 
Up and Down the Garden. 
AjI Sorts of Adventures. 
Our Sunday Stories. 
Our Holiday Hours. 



Shilling story Books. 

Seventeen Cats. 
Bunty and the Boys. 
The Heir of Elmdale. 
The Mystery at ShonoUff 

SohooL 
Claimed at Last, and Boy's 

Beward. 
Thorns and Tangles. 



All 



Illustrated, and containing Interesting Stories. 



The Cuckoo in the Robin's 
John's Mistake. [Nest. 
Diamonds in the Sand. 
SurlyJBob. 
ThesOstory of Five Little 

Pitchers. 
The Giant's Cradle. 
Shag and DolL 



Aunt Lucia's Locket. 
The Magic Mirror. 
The Cost of Bevenge. 
Clever Frank. 
Among the Redskins. 
The Ferryman of BrilL 
Harry Maxwell. 
A Banished Monarch. 



"Little Folks" Painting Books. 

Water-Colour Painting, is. each. 
Fruits and Blossoms for ^'Little Folks" 
to Paint.  _ , 

The "Little Folks" 



With Text, and OutUne Illustrations for 

I The "Little Folks" Proverb Painting 
I Book. Cloth only. as. 
Tllumlnating Book. 



Eighteenpenny Story Booka All Illustrated throughout 



Wee W^illie Winkie. 
Ups and Downs of a Don- 
key's Li e. 
Three Wee Ulster Lassies. 
Up the Ladder. 
IHok's Hero : & other Stories. 
The Chip Boy. 



Baggies, Baggies, and the 

XSnperor. 
Boses from Thorns. 
Faith's Father. 
By Land and Sea. 
The Toung Berringtons. 
Jeff and Leff. 



Tom Morris's Error. 
Worth more than Ghdd. 
" Tnrough Flood— Throuidi 

Fire." 
The GMrl with the Qold*a 

XiOoka. 
Stories of the Olden Time. 



The " World in Pictures " Seriea Illustrated throughout as. 6d. each. 

A Bamble Bound France. The Bastem Wonderland (Japan). 

All the Bussias. Glimpses of South America. 

Chats about Germany. Bound AfMoa. 

The Land of the Pyramids (Egypt). 
Peeps into China. 



The Land of Teinples (India). 
The Isles of <the AMdAo. 



Selections from Cassell <fe Company's Publiccttions, 



Two-Sliilling Story Books. All Illustrated. 



stories of the Tower. 
Mr. Burke*B XHeoes. 
ICay Oonnincluu&'B Trial, 
The Top of the Iiadder: 

How to Beach it. 
Iiittle Plotaam. 
Madffe and her Friends. 



The Children of the Court 
A Moonbeam Tangle. 
Maid Miojory. 
The Four CHws of the T^- 

pertons. 
Marion's Two Homes. 
Little Folks' Sunday Book 

School Qirls. 



Two Foorpenay Blta. 

Poor NeOy. 

Tom Heriot. 

Aunt Tabltha*a -WaiiSB. 

In Mischief A«aixx. 

Throuffh Peril to Fortune. 

PeffSy> Mid other Tales. 



Cheap Editions of Popular Volumes for Toung People. Bound in cloth, 

as. 6d. each. 
Bambles Bound London. 
Esther Wesc. 

Half-crown Books. 



I 



Around and About Old England. 
Three Homea. 



For Queen and King. 
Working to Win. 



Little Hin^s. 

Margaret's Enemy. 

Pen's PerplezitLes. 

Kotable Snipwrecks. 

Golden Days. 

"Wonders of Common Things. 

At the South Pole. 

Tlireeand-Sizpenny Library. 

The Family Honour. 
The Half-sisters. 



Truth wiU Out. 

Pictures of School Life and Boyhood. 

The Toung Man in the Battle of Life. By 

the Rer. Dr. Landels. 
The True Olory of Woman. By the Rev. 

Dr. Landels. 
Soldier and Patriot (George Washingtoo). 

Illustrated. Cloth gilt, gilt edges. 

I Peesy Oglivie's Inheritaaoe. 
I Ejuof and his Fables. 
By Prof. Henry Aforley. 



Fairy Tales. 

Cassell's Pictorial Scrap Book. 

cloth back, 3s. 6d. per Vol. 

Our Scrap Book. 

The Seaside Scrap Book. 

The Little Folks' Scrap Bcok. 

Library of Wonders. Illustrated Gift-books for Boys. Paper, is. ; cloth, is. 6d. 



In Six Sectional Volumes. Paper boards, 



The Magpie Scrap Book. 
The Lion Scrap Book. 
The Elephant Scrap Book 



'Wonderful Adventures. 
Wonders of Animal Instinct. 



Wonderful Balloon Ascents. 
Wonders of Bodily Strength and SkilL 
WoadeiiCul Bsoapea. 



Books for Toung People. Price 2s. 6d. each. 



Perils Afloat and Brigands Ashore. 
Alfred Elwes. 



By 

By Laura Lane. 



Heroes of Bvery-day Life. 
Illustrated. 

Decisive Events in History. By Thomas 
Archer. With Original Illustrations. 

The True Robinson Crusoes. 

Peeps Abroad for Folks at Home. 




By Thomas Frost. 

. By Thomas Frost. 

Ltoras in Wild Places. 



nius- 



Early 

Modem 
Wild Ac 

trated. 
Home G9iat with our Toiing Folks. IDt^- 

trated throughout 
Jungle. Peak, and Plain. Illustrated. 
The inrorld's Lumber Boom. By Selina Gave 
The Bnigaad of Shakespeare. ByE.Goadbi. 

Wi^FuU-page Illustrations. 



Books for the Little Ones. Fully Illustrated. 



Bhymes for the Yoting Folk. By William 
Allingham. Beautifully Illustrated. 3s. 6d. 

The Sunday Scrap Book. With One Thou- 
sand Pictures. Boards, 5s. ; cloth. 7s. 6d, 

The History Scrap Book. With nearly 
r.ooo Engravings. 5s. ; cloth, 7s. 6d. 

Cassell's B.obinson Crusoe. With 100 
Iliustrations. Cloth, 3s. 6d. ; gilt edg^s. ss. 

The World's Workers. A Series of 

Authors. With Portraits printed on a 

Dr. Arnold of Bugby. By Rose E. Selxe. 

The Earl of Shaftesbury. 

Sarah Bobinson, Agnes Weston, and Mrs. 

Meredith. 
Thomas A. Edison and Samuel F. B. 

Morse. 
Mrs. Someirville and Mary Carpenter. 
General Oordon. 
Charles Dickens. 

Sir Titus Salt and George Moore. 
Florence Nightingale, Catherine Marsh, 

Frances Bidley ECavergal ~ 



yard ("L. N. B."). 



■Mrs. Ban- 



The Old Fairy Tales. With Original lUu^- 
trations. Boards, zs. ; doth, is. 6d. 

My Diary. With Twelve Coloured Plates anJ 
366 Woodouts. zs. 

The Pilgrim's Progress. With ColoureJ 
Illustrations. 3S. 6d. 

Cassell's Swiss Family Bobinson. Illus- 
trated. Lloth, 3s. 6d. ; gilt edges, 5s. 

New and Original Volumes by Popular 
tint as Frontispiece, zs. each. 

Dr. Outhrie, Father Mathew, Slihu Bur- 
ritt, Joseph Livesey. 

Sir Henry SiTelock and Colin Camobe'I 
Lord Clyde. 

Abraham uncoln. 

David Livingstone. 

Oe(»ge MuUw and Andrew Bead. 
I Bichard Cobden. 

Benjamin Franklin. 
I HandeL 

Turner the Artist. 

(ieorge and Bobert Stephenson. 



•*• The above Works {exdtiding Bichard Cobdeni can also be had 1 hreein Ont VO., doth,gilt td^es. xs. 

CASSELL S COMf^ANY, Limited. LudgeUe HiU, Lcnuon : 

Paris <t' Melkourne, 



^\ 
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